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EXECUTIVE SUMMARY 

1. Facts. Mr. XY, a Czech citizen, living in Brussels had to leave his Brussels appartment to 

take care of his parents who had COVID. Unfortunately, Mr. XY also caught COVID and had 

to stay outside of his home in Brussels for 4 weeks. A Czech company, which had no contract 

with Mr. XY sued Mr. XY at Brussels court, while he was away from Brussels suffering and 

overcoming COVID-19 disease. It hoped to obtain against him „a default judgement in his 

absence“ by misuse of the so-called „short debates“ procedure under Belgian law.  

 

2. Court procedure. The President of the Dutch-speaking court of First instance in Brussels, 

although he was informed by Mr. XY about his absence due to his suffering from COVID 

disease and the fact that Mr. XY as a Czech citizen did not understand the action against him in 

Dutch filed by the Czech company, issued a default judgement in his absence“. The court clerks 

did not allow Mr. XY to participate on the proncounciation of the judgement, a right which is 

expressly guaranteed by the Belgian Constitution. Mr. XY due to the deprivation of this right 

collapsed in the building of the Court, had to be transported to a hospital by an ambulance and 

suffered serious damage to his mental health causing his long-term work incapacity. Despite 

that or, may be because of that, the President of the Court ordered an exceptional provisional 

enforceability of the „default judgement in absentia“ which made the effectiveness of the appeal 

– which normally suspends the enforceability of a judgement – entirely illusory for Mr. XY, 

who was undergoing during the appeal period a medical psychiatrical treatment. 

 

3. Violations of fair process. Moreover, in the procedure against Mr. XY, the President of the 

Dutch-speaking Court of First Instance in Brussels violated an important number of 

requirements of fair process as set forth under Art. 6 (1) of the European Convention of Human 

Rights which is a part of Belgian law. Just to name the most serious violations: violation of the 

right of effective access of both parties to the court, requirement of correct delivery of the action 

to the defendant and making sure that the defendant has enough time for preparation of his 

defence, right to a public hearing, the equality of arms and of contradictorial procedure, right 

of both parties to have their submissions and evidence assessed by the court, obligation of the 

court to base its judgement in substantive law etc1. 

 

4. Other violations committed and consequences thereof.  Taken altogether, the President of 

the Dutch-speaking Court of First Instance in Brussels committed hardly believable 60 legal 

errors on 60 lines of the judgement2, and that in addition to the violation of the requirements of 

fair process. Is the committment of so many errors in the procedure and in the judgement an 

unfortunate coincidence, gross negligence, intention or can it indicate any kind of „special 

motivation“ against Mr. XY, for example resulting from the fact that Mr. XY is a non-Belgian 

or an officer of the European Union (hereinafter referred to as „special motivation“? 

5. Quality of the judgement of District court of Mid-sized city in Czechia by ordinary 

judge is several times better than the judgement Brussels Dutch-speaking court of First 

instance given by its President. Giving erroneously the judgement in the same case as the 

District court of Mid-sized city in Czechia (Czech Republic) allows almost „line to 

line“ comparison of the judgement of the Brussels Dutch-speaking court of First instance 

written by the President of the Dutch-speaking Court of First Instance in Brussels and the 

judgement in the same case given by Ms. Judge of the District court of Mid-sized city in 

Czechia. The result of the comparison does not go well for the President of the Brussels Dutch-

                                                             
1 See Sections 4 and 4 of Chapter III. for further details. 
2 See in detail Section 3 and 4.2. of Chapter III and Annex 1 in the Annexes.  
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speaking court of First instance: the formal as well as the material quality of the judgement Mrs. 

Judge from the District court of Mid-sized city in Czechia is more than 10 times better than the 

judgement of the President of the Brussels Dutch-speaking court of First instance. 

 

6. What is the role of the President of the Dutch-speaking Court of First Instance in 

Brussels? The President of the Dutch-speaking Court of First Instance in Brussels calls himself 

a manager of the Dutch-speaking court of First Instance in Brussels, who sits as a judge rarely3. 

Why did he decided it to sit in this case? How did it happened that the case was attributed to 

him? 

 

7. Description of „short debates“ procedure under Belgian law. The fact that the „short 

debates“ procedure was in the described procedure was misused against a person being sick 

with COVID-19 disease is no surprise. The easy „misusability“ of this procedure is well known 

in the Belgian legal community and apparently also all around the EU when a Czech IT 

company of 6 employees was able to find out how to exploit it and who are the „right persons“ at 

the Dutch-speaking court of First Instance in Brussels who would realise this abuse for him – 

the President of the Dutch-speaking court of First Instance in Brussels, the Brussels advocate 

and the bailiff of Vilvorde. Did these three do this misuse for the Czech company for free on 

their own initiative or did they get well paid for it? Did they do it for the first time or did they 

have a “reputation” in being able to do such misuse which got spread even to small companies 

in Prague? 

8. How does it violate Art. 6 ECHR and EU law? Even without malicious intention of Belgian 

justice representatives – judges, advocates and bailiffs – „the short debates“ procedure under 

Belgian law violates on its own, as it is designed under Belgian Judicial Code, a number of 

requirements of fair process under Art. 6 (1) of the ECHR: the „short debates“ procedure does 

(i) NOT ensure “practical and effective” right of access to a court, (ii) NOT ensure that 

defendants are correctly informed of the proceedings concerning them, (iii) violates the 

requirement that notification of proceedings cannot be left entirely at the discretion of one part 

only, (iv) NOT respect the requirement of adversarial procedure, (v) NOT give an entitlement 

to an “oral hearing” announced to him in sufficient time in advance so he could prepare for it 

and in a language that he understands and able to make arrangements, (vi) NOT ensure a fair 

and public hearing within a reasonable time and imposes an obligation with which litigants 

could not possibly comply, (vii) NOT respect the principle of equality of arms, (viii) NOT 

ensure that judgement is not left at an entirely discretionary and unreasoned decision by the 

court, and (ix) NOT ensure that the defendant have knowledge of and comment on all evidence 

adduced or observations filed with a view to influencing the court’s decision. 

9. Important risk of misuse of „short debates“ procedure under Belgian law. The way in 

which „the short debates“ procedure under Art. 735 of the Belgian Judicial Code is designed 

presents important risks of its misuse. It does not present any checks and safeguards against the 

misuse and leaves it such checks only on the „good will“ of bailiff and judges without a 

possibility of check of how is this procedure used by a personal external to bailiffs and judges 

in concrete cases. 

10. Continuous further violations of Belgian authorities of their own procedural rules 

performer extremely quickly, an extremely slow reaction of Belgian authorities who 

                                                             
3 Interview, with the President of the Dutch-speaking Court of First Instance in Brussels, with Brussls newspaper 

BRUZZ.be JUSTITIEBRUS-SEL,06/12/2019, https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-

eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
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should stop and remedy those illegal actions. On the one hand, the Brussels Advocate, the 

Vilvorde Bailiff and the President of the Dutch-speaking Court of First Instance in Brussels, 

and at last the Bailiff of Watermael acted extremely quickly, within a range of days and weeks 

(all together within 90 days) in order to commit the below described violations of Belgian law, 

EU law and the European Convention of Human Rights. On the other hand, when confronted 

with the illegal actions of those four individuals, Belgian authorities have been acting sluggishly 

and bureaucratically, without giving any information on how where they assessing the 

complaints on disciplinary rules violations of the aforesaid individuals and the submission of 

evidence on possible criminal liability (for example, for the „abuse of weakness of a 

person“ under Belgian law).  

NOTE: In accordance with the principle of data minimisation under the GDPR, where possible, 

the identification signs of persons were obscured or otherwise anonymised without losing the 

undrstandability of the complaint. 
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CHAPTER I:  FACTS OF THE CASE AND VIOLATIONS OF FAIR PROCESS  

1.  KEY FACTS 

1.1.  What has happened? 

1. On 23 December 2019 a Czech limited liability company XXX (the Czech Company acting 

as a Plaintiff) filed via the advocate Mr. Pavel Moller (the Czech advocate) an action for 

payment of cca CZK 620 000 (cca EUR 25 000) at the District Court of a mid-sized city in 

Czechia against Mr. XY. The claim for payment was based on a „putative“, non-existent 

contract for work dating to the end 2017, the existence of which Mr. XY denies with substantive 

and substantial evidence. 

2. Under that action to the District Court of Mid-sized city in Czechia, the Czech advocate of 

the Czech Company acting as a Plaintiff did not present to the District Court of Mid-sized city 

in Czechia any written contract for work on which he was basing his claim; he presented only 

a couple of emails, with which Mr. XY was not able to familiarise himself, due to the fact he 

was living since 2008 in Belgium and due to the first lock-down in Belgium in Spring 2020, 

which prevented him from leaving Belgium in order to be able to take part in the procedure 

before the District Court of Mid-sized city in Czechia. 

3. On 9 September 2020 the District Court of Mid-sized city in Czechia its decision, after 

examining its international competence and without examing the substance of the case ort he 

evidence concerning the substance of the case, rejected the action of Czech Company acting as 

a Plaintifffiled against Mr. XY on 23 December 2019, due to the absence of its international 

competence. 

 

4. Within the legal period of two months Czech Company acting as a Plaintiffappealed that 

decision with the Regional Appeal court4. 

 

5. In December 2020, Czech Company acting as a Plaintiff hired Mrs. XXX (the Brussels 

Advocate), the lawyer who lived in the same building where the defendant had his apartment. 

 

6. On December 15, 2020, Mr. XY left Belgium to work at home from the Czech Republic, 

which was authorized from that date for European Commission officials. Mr XY was morally 

obliged to leave Belgium at that time not because enjoying the Christmas holidays, but because 

of the COVID-19 disease of a relative of his wife and later on of his own parents. 

 

7. From 23 December 2010 to 4 January 2021 the European Commission had publicly declared 

legal holidays. 

 

8. During Christmas 2020 when taking care of his parents Mr. XY also caught COVID 19 

disease. 

 

9. On 28 December 2020 in Belgian TV it was announced5 that as on 30 December 2020 a 

government decree would be issued according to which all persons coming from abroad to 

Belgium would have to undergo upon their arrival an obligatory 10 days quarantine coupled 

                                                             
4This fact was mentioned in the Summons D706/20 of 28 December 2020. 
5 https://www.belgium.be/fr/actualites/2020/decisions_du_comite_de_concertation_du_18_decembre_2020 

; https://www.belgium.be/nl/nieuws/2020/beslissingen_van_het_overlegcomite_van_18_december_2020 

 (306) Coronavirus (Covid-19): conférence de presse update du 28/12/2020 - YouTube, time: 26m.55s-27m.05s 

https://www.belgium.be/fr/actualites/2020/decisions_du_comite_de_concertation_du_18_decembre_2020
https://www.belgium.be/nl/nieuws/2020/beslissingen_van_het_overlegcomite_van_18_december_2020
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with a double COVID-19 PCR test on the first and seventh day.6 

10. On the same day in the morning on 28 December 2020 the Vilvoorde bailiff delivered to the 

apartment of Mr. XY, who was in the Czech Republic ill with the COVID 19 disease, summons 

D706/20 with the invitation to a hearing at the Dutch-speaking court of Brussels (the First 

Chamber) scheduled – on the basis of the agreement of the Brussels Advocate and the Judge – 

at 10 a.m. on 11 January 2021. 

 

11. On both of those days – 28 December 2020 and 11 January 2021 – the Defendant was in the 

Czech Republic suffering form COVID-19 (on 28 December 2020) and the self-isolating 

himself until 17 January 2021 in the Czech Republic. 

 

12. In between on 11 January 2021 the hearing in the absence of Mr. XY took place at the first 

chamber of the Dutch-speaking Court of First instance in Brussels in presence of the judge of 

the Dutch-speaking court of Brussels - the First Chamber (the Brussels Dutch-speaking 

Court), namely the President of the Dutch-speaking Court of First instance in Brussels, and the 

Brussels Advocate. 

 

13. After arrival to Belgium on 17 January 2021 in the evening (Sunday), Mr. XY was as of that 

date until 27 January 2021 (Thursday), Mr. XY was in obligatory quarantine imposed by 

Belgian authorities. 

 

14. On Monday morning 1 February 2021 at around 9 am, Mr. XY, delivered to desk officers at 

the Brussels Dutch-speaking Court his defense invoking in Dutch and English the obstacle of 

lis pendens regarding the same case as filed with the Brussels Dutch speaking Court being 

treated at the same time at the Regional appeal court in the Czech Republic7. 

 

15. At around 11.35 Mr. XY delivered to the Brussels Dutch-speaking Court a file with around 

300 pages of evidence supporting his cca 90 pages long pleadings delivered to the Brussels 

Dutch-speaking Court in the morning and asked for the possibility of being present at the public 

pronounciation of the judgement which was about to take place at 12.00. The clerks of the Court 

refused to take in the evidence documents presented by Mr. XY, which stayed at the outer space 

of the desk marked at the top with a sign in red “I had COVID” and “Possible money 

laundering”, as well as to allow Mr. XY to the public hearing of the judgement of his case in 

direct contravention of Art. 29 of the Belgian Constitution. 

 

16. As a result of this double refusal, at around 11.45 a.m., Mr. XY suffered in the building of 

the Brussels Dutch-speaking Court in the clerk desk office room a mental and physical health 

breakdown by falling down on the floor. From that moment Mr. XY does not remember 

anything until the moment he was laid off the ambulance car at the hospital St. Pierre where he 

was escorted. 

 

17.  Mr. XY in the hospital St. Pierre for several hours, he was examined there and he was 

released later in the afternoon, with a certificate of incapacity to work until Friday 12 February 

                                                             
6 It could have been known already before to the general public, including the huissier de justice, that such measure 

is under preparation. 
7 The obligation to check the lis pendens obstacle as foreseen, for the case in question, resulted from Art. 29 (1) 

Brussels I Regulation, which was also applicable in the given cas, and the obligation to look into Brussels I 

Regulation was imposed by the judge by Art. 12 of the Belgian Code on Private International Law as well as that 

the Brussels I Regulation as applicable was mentioned in the action of the Claimant Czech Company. 
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2021 and prescribed anti-depressive medication. On the same day Mr. XY, after the release from 

the hospital, in the early evening Mr. XY bought the prescribed medication in the pharmacy and 

asked a colleague sent to the Court by post the results of his hospitalization, that is the certificate 

of incapacity to work and the prescribed medication bill to the Brussel Dutch-speaking Court. 

18. On 16 February 2021 after an in-depth examination by a psychiatrist Mr. XY was declared 

incapable of work for an indeterminate period of time due to the aforesaid mental health 

collapse. 

 

19. Request for suspension of enforceability given that it was delviered illegaly, sent on 12 

February 2021 – thanks to a help of a friend – to the Court.This however, did not prevent court 

clerks to ignore it and to declare on 23 February 2021 the judgement formally enforceable. 

 

20. Even that, however, did not prevent further violations of Belgian law to the detriment of 

Mr. XY, this time by a new bailiff, Bailiff of Watermael given that the Bailiff of Vilvoorde 

appears to have been suspended to his above-mentiioned violations (the Chambre has however 

not confirmed). The Bailiff of Watermael did exactly the same violation as the Vilvoorde Bailiff 

and tried illegally under Belgian law to enforce the judgement on the day of legal holidays of 

Mr. XY, who was at this time, undergoing psychiatical medical treatment outside of Belgium 

of which the Bailiff of Watermael should have informed himself of the Brussels Advocate, who 

was aware of it, and on behalf of whom the Bailiff of Watermael had acted. 

 

1.2.  What should have happened next, if it was to happen in accordance with the Belgian 

law? 

19. First and foremost, the Brussels Judge could not have ignored what has happened at the 

building of the Brussels Dutch Speaking Court itself to Mr. XY. He neither could have ignored 

that the reason for his absence of reaction to the Summons D706-20 as well as his absence at 

the hearing of 11 January 2021 was due to his earlier COVID-19 disease, obligatory self-

isolation after and obligatory quarantine then. Finally, he could not have ignored that Mr. XY 

was depreived, amongst others, of his constitutional right to be present at the public 

pronounciation of the judgement and that Mr. XY wants to defend himself before the Court. 

However, the Brussels Judge did ignore all of that. 

20. Procedurally, the President of the Dutch-speaking Court of First Instance in Brussels should 

have verified whether the conditions for starting the case were fulfilled. He, however, failed to 

check that. Had he done taht, he could not have allowed neither the procedure under Art. 735 

of the Code judiciaire (the conditions of legal and factual clarity and simplicity of the case were 

not fulfilled allowing that simplified procedure were not fulfilled) nor the hearing on 11 January 

2021 (the minimum time-limit of 8 working days (10 calendar days) between the delivery of 

Summons D706/20 and the date of the hearing scheduled for 11 January was not fulfilled 

because - according to legal holidays applying to Mr. XY, the dates of which were set out in 

Commission Decision published in the Official Journal of the EU and thus directly applicable 

and prevailing over Belgian law – the delivery of Summons D706/20 could have produced 

effects towards Mr. XY on Monday 4 January 2021, which – theoretically - left him only 5 

working days (7 working days) for preparation for that hearing, even if he had been in Belgium 

at that time and was completely healthy8. 

                                                             
8Moreover, the Summons D706/20 had suffered from number of other irregularities and finally it is highly probable 

that the power of attorney given by the Czech company acting as the Plaintiff to the Brussels Advocate (whether 
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21. Substantively, appart from that the Brussels Dutch-speaking Court should under Art. 12 of 

the Law of 16 July 2004 establishing a Belgian Code of International private Law (Verification 

of international jurisdiction): „The court seized verifies its international jurisdiction of its own 

motion.“ Hence, the Court should have looked into Article 29 (1) of Regulation (EU) No 

1215/2012 of the European Parliament and of the Council of 12 December 2012 on jurisdiction 

and the recognition and enforcement of judgments in civil and commercial matters, which 

stipulates that: (without prejudice to Article 31(2) [which is not applicable in the case at hand]): 

„where proceedings involving the same cause of action and between the same parties are 

brought in the courts of different Member States, any court other than the court first seised shall 

of its own motion stay its proceedings until such time as the jurisdiction of the court first seised 

is established.“ 

22. Whereas the first court seised in this case was the Czech District Court of Mid-sized city in 

Czechia on 23 December 2019. The Czech District Court of Mid-sized city in Czechia delivered 

a procedural judgement (in Czech: Usnesení) in this case in September 2020.  It results from 

the Summons D706/20 containing the action that the procedural judgement of the Czech 

District Court of Mid-sized city in Czechia of September 2020 was appealed by the Plaintiff 

before the Court. Therefore, the procedural judgement did not enter into force, and, hence, the 

first Court, the Czech District Court of Mid-sized city in Czechia, continues to be seised as its 

procedural judgement could be annulled and can return to the Czech District Court Mid-sized 

city in Czechia. 

23. Hence, the Brussels Court – which is „other court than the court first seised“, „the first court 

seized“ is Czech District Court of Mid-sized city in Czechia – should have of its own motion 

stay its proceedings until such time as the jurisdiction of the court first seised - would 

established (or not established by a judgement or procedural judgementwhich entered into force 

and cannot be further appealed). In concreto, the Brussels court should stay the proceedings 

before it until a final decision is issued by the Czech Regional appeal court, as this was the court 

with which the first action was brought in the case9. 

24. Moreover, the Court clerks should have allowed Mr. XY to participate at the public 

pronounciation of the judgement at 12 am on 1 January 2021 when he was presented at the 

building of the Court and was demanding the court clerks to allow him to exercise this 

constitutional right unner Art. 29 of the Belgian Constitution to be present at the public 

pronounciation of his judgement. 

N 
R 

SUMMARY OF 60 ERRORS ON 60 LINES OF THE JUDGEMENT (CASE 2021/8/A) OF THE DUTCH-
SPEAKING COURT OF 1st INSTANCE IN BRUSSELS COMMITTED BY THE PRESIDENT OF THE DU-

TCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS 

Errors of the President of the Dutch-speaking Court of First Instance in Brussels in identification 
of the parties to the case  

                                                             
directly by the directors of the Czech company acting as the Plaintiff or indirectly via their lawyers) was not 

properly executed (it was most probably signed electronically which, as argued, below is not allowed by articles 
of associations of Czech company acting as the Plaintiff which allows as valid delivery and execution of acts by 

directors of the Czech company acting as the Plaintiff, including giving a power of attorney for a judicial action in 

print only. 
9 Depending on the outcome of this decision, the Brussels court will either stay the proceedings altogether, as the 

Czech court will conclude that it has international jurisdiction, or, if the Czech court confirms the conclusion that 

it does not have international jurisdiction, the Brussels court will continue the proceedings by assessing a reliable 

finding as to whether the Court of Justice of the European Union has international jurisdiction under the Brussels 

I Regulation, as the applicant claims, or whether it has international jurisdiction under the Treaty on the 

Functioning of the European Union, as claimed by the defendant. 
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N 
R 

SUMMARY OF 60 ERRORS ON 60 LINES OF THE JUDGEMENT (CASE 2021/8/A) OF THE DUTCH-
SPEAKING COURT OF 1st INSTANCE IN BRUSSELS COMMITTED BY THE PRESIDENT OF THE DU-

TCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS 

1 Insufficient identification of the applicant's company type, as a result of which and other errors 
listed below, the applicant was ambiguously and incorrectly identified 

2 Incorrectly identified name of the Czech Company acting as a Plaintiff 

3 Incorrect abbreviation of the applicant's company identification number in the Czech Republic 

4 Incorrectly stated address of the registered office of the Czech Company, both as regards the 
street and the municipality 

5 Ambiguously stated whether it is the actual address of the registered office or the address of 
the applicant's registered office registered in the Czech public register  

6 Incorrect identification of the defendant's first and last name 

7 Breach of the defendant's personal data protection, in particular the principle of minimizing per-
sonal data, under the EU Data Protection Regulation (GDPR) 

Errors of the President of the Dutch-speaking Court of First Instance in Brussels in the organi-
sation of the judicial proceedings in this case 

8 Omission of the fact that the defendant was unable to participate in the proceedings as a result 
of objective facts outside his power, in particular the undergoing of COVID-19 disease, subse-
quent mandatory isolation and quarantine until 27/01/2021 

9 Active obstruction by court officials of the court of which the judge is president in the submis-
sion of arguments and evidence by the defendant 

10 Active obstruction by judicial officers of the court of which the judge is president, in participa-
tion in the pronounciation of a judgment which, pursuant to Article 49 of the Belgian Constitu-
tion, must be given in public audience 

11 Omission of the fact that the defendant was in a state of health collapse caused by the activities 
of court officials, the plaintiff's lawyer and the bailiff at the time of the judgment, which the 
judge knew or must have known about, since the defendant's health collapse occurred in the 
courthouse about 15-30 minutes before the judgment was due to be pronounced 

Omission of the President of the Dutch-speaking Court of First Instance in Brussels to mention le-
gislation the assessment of which is the duty of the judge (even of its own motion of the parties), 

i.e. of its own motion 

The President of the Dutch-speaking Court of First Instance in Brussels forgot to put in his jud-
gement the following Belgian and EU legal regulations 

12 Belgian law of 16 July 2004 on the Code of international law (in particular Art. 12) 

13 Treaty on the Functioning of the European Union (in particular Art. 340 para. 2) 

14 Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 December 
2012 on jurisdiction and the recognition and enforcement of judgments in civil and commercial 
matters (Brussels I Regulation) in particular its Art. 29 (1) 

15 Determination of the applicable law on which the „putative“ legal claim of the Plaintiff under-
lying his action shall allegedly be based  

16 Relevant parts of the Belgian Constitution (Art. 49) as well as the Eutopean Convention of Hu-
man Rights (in particular its Article 6 (1) – right to a fair trial a Art. 47 EU Charter of Fundamen-
tal Rights 

Omission of the duty of the President of the Dutch-speaking Court of First Instance in Brussels to 
examine on his own initiative the presence or absence of international jurisdiction of the court 

and obstacle of “lis pendens” 

17 Omission to examine the obstacle to the "lis pendens" of the parallel appeal procedure in the 
same case between the same parties before the Czech Regional Court of Appeal in which he 
was informed by the applicant in the application 
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SPEAKING COURT OF 1st INSTANCE IN BRUSSELS COMMITTED BY THE PRESIDENT OF THE DU-

TCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS 

18 Omission to examine international judicial jurisdiction as a result of the superiority of applica-
tion of an international treaty, namely the Treaty on the Functioning of the European Union, in 
particular its Article 340(2), as a result of the fact that the defendant is an official of the Euro-
pean Commission (EU institutions), of which he was informed by the applicant in the applica-
tion. 

Omission of the obligation to examine on its own initiative the presence or absence of condi-
tions for the initiation and continuation of the “short debate” procedure under Art. 735 of the 

Belgian Judicial Code 

19 Omission to examine the factual and formal content of the summons prior to the initiation of 
the case10 

20 Omission to take into account procedural errors committed by the Vilvorde Bailiff and the Brus-
sels Advocate acting on behalf of the Company committed during the proceedings and which 
prevented   the defendant from accessing the court11  

21 Ommission to examine the unlawful service of the summons by the Vilvorde Bailiff to the de-
fendant during his holidays:   if the national court finds that the absent party   has not received 
the summons in  good time, the hearing should be adjourned in accordance with Article 6(1) of 
the ECHR12; however, this has not happened, which is in itself incompatible with the actual ob-
servance   of the principle of a fair trial 6(1) ECHR   

22 Omission to examine the clarity in Dutch of the summons of the Vilvorde Bailiff delivered to the 
defendant, who does not speak Dutch and which is very difficult to understand even in Dutch as 
such for a Dutch native speaker who works as a translator 

23 Omission to examine the minimum statutory time interval of eight working days between the 
service of a subpoena by the Vilvorde Bailiff (effective service 04/01/2021) and the date of the 
court hearing (11/01/2021) agreed between the Brussels Advocate and the President of the 
Dutch-speaking Court of First Instance in Brussels 

24 Failure to examine the grounds for the defendant why he did not appear at the court hearing, 
the date of which the Brussels lawyer acting on behalf of the Company agreed with the Presi-
dent of the Dutch-speaking Court of First Instance in Brussels for 11 January 2021 

Omission of the President of the Dutch-speaking Court of First Instance in Brussels to fulfil his 
obligation to examine on his own initiative the presence of conditions allowing him to issue the 

judgement 

25 Omission of the obligation to determine, on its own initiative, the law which should apply to 
the facts which are the subject of the action and the defendant's claim 

26 Omission to mention any legal ground for the legal act on which defendant's claim in the ac-
tion is based 

27 Omission to assess whether the legal act mentioned by the defendant in his action, which is the 
essence of his action, arose validly and effectively under the applicable law, and whether it com-
plies with that law 

Omission or directly active infringement of the following essential requirements of a fair trial 
pursuant to Article 6 (1) of the ECHR in the interpretation of the European Court of Human 

Rights, which is binding on judges 

                                                             
10 ECHR, Gankin and others v. Russia, § 39 a 42 
11 ECHR, Zubac v. Croatia [GC], §§ 90-95, § 119 
12 ECHR, Gankin and others v. Russia, § 39 a 42 
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SUMMARY OF 60 ERRORS ON 60 LINES OF THE JUDGEMENT (CASE 2021/8/A) OF THE DUTCH-
SPEAKING COURT OF 1st INSTANCE IN BRUSSELS COMMITTED BY THE PRESIDENT OF THE DU-

TCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS 

28 Breach of the obligation to ensure fairness of the process and proper hearing of the parties in 
an efficient and effective manner13 

29 Breach of the obligation to ensure that the defendant can participate in proceedings against him 
or her and defend his interests14 

30 Breach of the obligation to ensure the defendant's practical and effective access to the court 
and to assess the claims and evidence submitted by the defendant prior to the judgment.15  

31 Infringement of rights and the defendant to have before the court a 'clear and practical oppor-
tunity to challenge an act which is in interference with his rights'16, the right of which the de-
fendant has been deprived of. 

32 Infringement of the rights and of the defendant to have access to the court consisting of 'legal 
certainty' and 'proper administration of justice' and the absence of obstacles to the defendant 
having the case heard by the competent court.17  

33 Where the authorities have provided inaccurate or incomplete information on time limits, na-
tional courts should take sufficient account of the specific circumstances of the case and not 
apply the relevant rules and case-law too strictly18, while the summons of the procedure can-
not be left entirely to the discretion of only one party and special care is needed by the court in 
order to ensure compliance with the right of access to the court, which has also been infringed. 

34 Courts should not interpret national law in an inflexible manner in order to place an obligation 
which the parties to the dispute could not fulfil, i.e. to appear at a court hearing on 11 Febru-
ary 2021.19  

35 He violated the principle of equality of arms20, in the sense of a 'fair balance' between the par-
ties21, which means that each party must be given a reasonable opportunity to present its case 
- including its evidence - under conditions that do not disadvantage it vis-à-vis the other22 

36 He violated the principle of equality of arms in relation to the service of documents, since that 
principle is also applicable in the specific area of service of judicial documents to the parties23. 

37 He has infringed the defendant's right to adversarial proceedings, which means that it can be 
invoked under satisfactory conditions: the party must be able to acquaint with the evidence 
before the court, as well as the possibility to comment on their existence, content and authen-
ticity in an appropriate form and at the appropriate time,  if necessary by obtaining an adjourn-
ment, while (i) saving time and speeding up proceedings does not justify non-respect of the 
fundamental principle such as the right to adversarial proceedings , and at the same time (ii) an 
individual cannot be considered to have waived the right if he was unaware of the existence of 
the right or of the related proceedings.24 

                                                             
13 ECHR, H. v. Belgium, § 53, ECHR, Dombo Beheer B.V. v. the Netherlands, § 33 in fine, ECHR, Brumărescu v. 
Romania, § 61; Nejdet Şahin and Perihan Şahin v. Turkey [GC], § 57, ECHR, Airey v. Ireland, § 24; Perez v. France 
[GC], § 80) 
14 ECHR, Dilipak and Karakaya v. Turkey, §§ 85-88; ECHR Bacaksız v. Turkey, § 53,  
15 ECHR Bellet v. France, § 38; Zubac v. Croatia [GC], §§ 76-79, Nunes Dias v. Portugal (dec), Donadze v. Georgia, 
§ 35, Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France [GC], § 80, (Van de Hurk 
v. the Netherlands, § 59). 
16 ECHR, Bellet v. Francie, § 36; Nunes Dias v. Portugal (dek.) 
17 ECHR, Zubac v. Croatia [GC], § 98). 
18 ECHR, Clavien v. Switzerland (dec) and Gajtani v. Switzerland. 
19 ECHR, Ivanova a Ivashova v. Russia. 
20 ECHR, Regner v. Czech Republic [GC], § 146. 
21 ECHR, Feldbrugge v. the Netherlands, § 44. 
22 ECHR Dombo Beheer BV v. the Netherlands, § 33. 
23 ECHR, Avotiņš v. Latvia[GC], § 119 
24 ECHR, Schmidt v. Latvia, bod 96. 
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TCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS 

38 He breached the obligation to ensure the defendant's right to a 'public hearing', which, pursu-
ant to Article 6(1) means entitlement to an 'oral hearing'.25       

39 He breached the obligation to base the judgment on substantive law26 and a legitimate legal 
ground arising from that substantive law27 when he delivered the judgment in question in, so 
to speak, a legal vacuum.28 

40 He violated the obligation not to make a judgment in an act contrary to the law.29 

Errors of the President of the Dutch-speaking Court of First Instance in Brussels in issuing the de-
fault judgement 

The issuing of the default judgement is in manifest contradiction with: 

41 - Belgian law as such, since the substantive conditions for the judgment referred to in para-
graphs 25-27 above are not fulfilled. 

42 - with the proper organisation of the judiciary and the proceedings in the case as such, since 
Article 6 (1) of the ECHR (and there are doubts about the nomination of a judge for the case) 

43 - public order, as it may lead  to an attempt at action which could show the characteristics of 
certain criminal acts under Czech and/or Belgian law. 

44 - with good manners, since as a result of COVID-19 and as of 1 February 2021 as a result of 
the actions of a lawyer, bailiff and court officials, the defendant is in incapacity for work. 

Errors in ordering exceptional provisional immediate enforceability of the judgment by the Presi-
dent of the Dutch-speaking Court of First Instance in Brussels 

45 The judgment lacks specific reasons for ordering exceptional provisional immediate enforcea-
bility of the judgment, as prescribed by Article 1397 (2) of the Belgian Judicial Code. 

46 The specific justification in the judgment prescribed by Article 1397 (2) of the Belgian Judicial 
Code cannot be replaced by a general reference to another document in which, moreover, no 
relevant circumstances are contained. 

47 There are no special circumstances that substantially justify immediate enforceability, the ex-
istence of which the President of the Dutch-speaking Court of First Instance in Brussels was 
obliged to verify. 

48 The reason for the 'absence of a party' cannot be used for immediate exceptional enforceabil-
ity, especially when the defendant wants to defend himself, but his defense is actively pre-
cluded by the opposing party and court officials. 

49 The reason for the 'absence of a party' cannot be used for immediate exceptional enforceabil-
ity, especially when the defendant wants to defend himself, since immediate enforceability ef-
fectively makes it impossible for the defendant to defend himself in further phases of the pro-
ceedings (appeal, extraordinary appeal). 

50 It is not possible to order immediate enforceability against a person who is incapacitated due 
to medical indisposition and, despite that that person wants to defend himself, he is currently 
not objectively capable of doing so physically or mentally. 

                                                             
25 Fredin v. Sweden (č. 2), § 21–22) ; Allan Jacobsson v. Sweden (no. 2), § 46; Göç v. Turkey [GC], § 47; Selmani 
and others v. FYROM, § 37–39 
26 Károly Nagy v. Hungary [GC], §§ 60-61; Roche v. the United Kingdom [GC], § 119; Boulois v. Luxembourg [GC], 
§ 91. 
27 ECHR, Al-Dulimi a Montana Management Inc. v. Switzerland [GC], § 97; Regner v. Czech Republic [GC], § 100. 
28 ECHR, Masson and Van Zon v. the Netherlands, §§ 49-51; Roche v. the United Kingdom [GC], §§ 122-125; An-
karcrona v. Sweden (dec.)).“, Fayed v. the United Kingdom, § 65, ECHR (Al-Adsani v. the United Kingdom [GC], § 
47; McElhinney v. Ireland [GC], § 25).“ 
29 „Although there is a degree of tolerance on the part of national authorities, the law cannot recognise the 
right to commit legally prohibited acts“ (ECHR, De Bruin v. the Netherlands (dek.), § 58) 
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Formal shortcomings of the President of the Dutch-speaking Court of First Instance in Brussels 
judgment 

51 The absence of a proper statement of reasons for the judgment as such, notwithstanding para-
graphs 45 and 46 above. 

52 There is no reference to the official source of the law and a clear indication of the laws or other 
regulations mentioned in the judgement: all the regulations mentioned in the judgment lack a 
reference to the source of the law, i.e. the Belgian Collection of Laws (Moniteur belge) and a 
unique identification number or sign under which such a law could be found in the Belgian coll-
ection of laws. 

53 If a piece of legislation is mentioned in a judgment, then almost every regulation is marked in a 
different way (abbreviated by name/full title/with or without /abbreviation of the judgement). 

54 The judgment contains explicitly untrue statements, in particular the false claim that the pro-
nounciation of the judgment was public when the defendant was not allowed by court officials 
to attend the pronounciation of the judgement. 

55 No numerical identification of the paragraphs of the judgment. 

Errors related to the authentication and authenticity of the President of the Dutch-speaking Court 
of First Instance in Brussels in the judgment 

56 The full name of the President of the Dutch-speaking Court of First Instance in Brussels is not 
given, so he cannot be identified unequivocally. 

57 In relation to the name of the President of the Dutch-speaking Court of First Instance in Brus-
sels, or anywhere else in the judgment, it is not stated anywhere that he is a judge, so it is not 
clear from the judgment whether that person issued the judgement in the exercise of his 
power as a judge or as a 'personal document'. 

58 The signature of President of the Dutch-speaking Court of First Instance in Brussels is not iden-
tifiable enough to show that it is his signature: instead, his name is a character that looks like a 
number resembling a character for "zero" ("0" ) or "eight" ("8") or for the letter "O" or "Q". 

59 For President of the Dutch-speaking Court of First Instance in Brussels, the judgment lists the 
position of 'President/Chairman', but does not state 'Chairman/President of what', for exam-
ple, whether he produced the document as chairman/president of a voluntary association. 

60 The full name of the court registrar is not given, so she cannot be identified unequivocally. 30 

+1 The appointment of a President of the Dutch-speaking Court of First Instance in Brussels for this 
case. Given that (i) The President of the Dutch-speaking Court of First Instance in Brussels is 
President of the Dutch-speaking Court of First Instance in Brussels, that (ii) in an interview with 
the Brussels newspaper of 6 December 2019, he stated that he would only sit as a judge on ex-
tremely rare occasions and that he would rather serve as the court's manager and, in view of 
the (iii) extremely special circumstances of the case described above and below, in order to as-
sess by the competent authorities how the President of the Dutch-speaking Court of First In-
stance in Brussels was in fact nominated for this particular case, in particular whether he nomi-
nated himself and, if so, what was his motivation. 

1.3.  What has happened instead? A hardly believable development of the case 

25. One would say, that a normally prudent person and a normally prudent judge who could not 

have at the latest at 11.55 a.m. on 1 February 2021 before giving the judgement and later on 

during the week between 1 – 5 February 2021 when he received all the above information and 

                                                             
30 https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-
2019-12-06 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
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evidence, that he would say to himself: „Hey, there is something wrong with this case, let us 

stop and consider at least the information he was legally obliged to know and the cognizance 

of which he could not have ignored as they were delivered to the Court. 

26. However the Brussels Judge in that situation did something absolutely unelievable! He 

decided to put even more pressure on the the defendant and to do even more injustice to him. 

He decided to illegaly sanction the defendant - with post COVID-19 syndromes, in incapacity 

of work suffering from severe health and mental troubles resulting from the illicit preceding 

procedure – by invoking non-existent and non-indicated extraordinary circumstances to order 

„immediate enforceability“ of the judgement against Mr. XY. Such immediate „enforceability 

of the judgement“ would make the real effect of his possible appeal, quasi empty and would 

diminish his chances to pay for a good advocate to present his appeal. 

27. So is that the end of such atrocious injustice? No, not at all. The judgement pronounced on 

1 January 2021 was put in an envelope to the post marked with the date 9 February 2021 and 

instead of being delivered to the hands of Mr. XY, this judgement in Dutch – which Mr. XY did 

not understand – was thrown into his letterbox sometimes during the afternoon of Wednesday 

10 February or during the day on 11 February 2021. 

1.4.  The President of the Dutch-speaking Court of First Instance in Brussels is obliged not 

to carry out activities which may be contrary to the law  

28. Every Belgian court, including the Dutch court of first instance in Brussels, is a body 

governed by public law. Every public institution, including the Dutch court of first instance in 

Brussels, has a duty to prevent criminal activity from from happening, whether performer by 

judges, lawyers or bailiffs. The court is obliged to refrain from conduct which may be contrary 

to the law or which may even fulfill the elements giving rise to criminal offenses, even if such 

conduct is a result of manipulattion by a lawyer and / or a bailiff of one of the parties: according 

to Art. 6 (1) ECHR “even if there is a certain tolerance on the part of national authorities, the 

law cannot recognize the“ right ”to commit acts which the law prohibits31. 

29. The acts of the President of the Dutch-speaking Court of First Instance in Brussels described 

above and below, in the event of possible tacit collusion or of express initiative of the Company 

and / or the Brussels Lawyer and / or the Vilvoorde Bailiff, have had harmful effects on physical 

and mental health of Mr. XY so that as of 1 February 2021 Mr. XY was in incapacity for work 

lasting 10 weeks. 

2. Newspaper interview with the President of the Brussels Dutch-speaking Court of First 

Instance in Brussels newspapers BRUZZ.be of 6 December 2019 

Newspaper interview with the President of the Brussels Dutch-speaking Court of First 

Instance in Brussels with Brussels newspapers BRUZZ.be of 6 December 2019. In order to 

understand the context of judging of the President of the Brussels Dutch-speaking Court of First 

Instance in Brussels it is necessary to mention what the President of the Brussels Dutch-

speaking Court of First Instance in Brussels said in his interview with the Brussels newspaper 

BRUZZ on 6 December 2019. Here are several relevant quotes of the President of the Brussels 

                                                             
31 ECHR, De Bruin v. The Netherlands (dec.), § 58. 
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Dutch-speaking Court in Brussels from that interview32: 

What is your job as chairman of the Court of First Instance? Simon Cardon: The president is 

the commander of the Dutch court, so he is in charge of the various sections: civil, correctional, 

family, youth, research and execution. Together with the president of the French-speaking 

court, I am also the commander of the justices of the arrondissement. Furthermore, the Dutch-

speaking police judges are within my jurisdiction. All in all, we are talking about almost 70 

magistrates, plus some of the clerk's staff. So a lot of people. My job is a lot of organizational. 

What to do if there are people too short, we close that or that room, where do we set the 

priorities? Furthermore, it is a representative function, I have to make contacts with the FPS 

Justice and the Minister of Justice.“ 

Do you also interfere in the decisions of the judges? Simon Cardon: No, I can't say: you have 

to judge like that or something. That would be a violation of the independence of the courts. 

The public prosecutor's office may have a certain policy of prosecution, but the court may not.“ 

Over the past twenty years, successive justice ministers have bit their teeth into the 

modernization of the justice system. It just doesn't work. „Simon Cardon: No, it won't work. 

Not enough resources are being deployed. Politicians say that the magistracy is reticent. 

"As a judge, you can't think of yourself better than the people standing in front of you." 

Simon Cardon President of the Dutch-speaking Court of First Instance in Brussels 

Isn't that true? Isn't the magistracy bothering you? Simon Cardon: [...] We are a public 

service that is paid for with taxpayers' money, we have to be transparent. [...] 

What about the famous judicial backlog? Simon Cardon: There is no structural backlog at 

the Dutch-speaking court of first instance and the justice of the peace. It goes quite smoothly, 

the time for resolving coust cases are reasonable. 

What do you call reasonable? Simon Cardon: [...] But the Dutch court of first instance is a 

well-run court. […] That negative news coverage is killing us. […] I also want the magistracy 

to step out of its ivory tower, to have a dialogue with the outside world. […] 

The previous French-speaking president, Luc Hennart, was known for his 'franc-parler' 

and sometimes shocking remarks. It wasn't taken from him by everyone. How free can 

you speak? Simon Cardon: I think I'm going to have to stick my neck out. Every once in a 

while, you have to say, now it's enough. Everything is a matter of style and diplomacy. I'm not 

going to turn people against me and look for conflict. 

Finally, what is a good judge? Simon Cardon:  A good judge is someone who can listen 

quietly. He needs to exude a little authority, but at the same time he has to be very 

respectful of people. I think it's very important that you don't feel better as a judge than the 

people in front of you. You also have to respect the cause. If two neighbours have a dispute over 

an overhanging branch, they expect the judge not to deal with it lightly. The respect must, of 

course, be mutual.

                                                             
32 Interview, Simon Cardon, voorzitter rechtbank eerste aanleg: 'afdalen uit ivoren toren', JUSTITIEBRUS-

SEL,06/12/2019, https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivo-

ren-toren-2019-12-06 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
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3. Violations of the right to process under Art. 6 (1) of the European Convention on Human Rights 

Art. 6 (1) ECHR - Right to a fair process. In the determination of his civil rights and obligations or of any criminal charge against him, everyone 

is entitled to a fair and public hearing within a reasonable time by an independent and impartial tribunal established by law. Judgment shall be 

pronounced publicly but the press and public may be excluded from all or part of the trial in the interests of morals, public order or national security 

in a democratic society, where the interests of juveniles or the protection of the private life of the parties so require, or to the extent strictly necessary 

in the opinion of the court in special circumstances where publicity would prejudice the interests of justice. 

 

Art. 6 (1) ECHR requirement 

Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

General 

1. The guarantee of a fair process under Art. 6 of the European Convention on Human 

Rights “is one of the fundamental principles of any democratic society, within the me-

aning of the Convention”33. The requirement of fairness applies to proceedings in their 

entirety. It results thereof that litigants must therefore be able to argue their case with 

the requisite effectiveness34 and that national authorities must ensure in each individual 

case that the requirements of a “fair hearing” within the meaning of the Convention are 

met35. The right to a fair hearing before a tribunal as guaranteed by Article 6 § 1 must 

be interpreted in the light of the Preamble to the Convention, which declares the rule of 

law to be part of the common heritage of the Contracting States36. 

Article 6 (1) ECHR guaranteeing everyone's right to a 

fair trial, including in civil proceedings, is directly part 

of Belgian law, since the Belgian Constitution does not 

include the right to a fair trial in the list of fundamental 

human rights. 37, and that in almost all of the following 

aspects, whether it is the service of the action on the 

defendant, the principle of equality of arms and the 

principle of adversarial process, the assessment and 

evaluation of the arguments of both parties by the 

court, the right to a public hearing or the possibility of 

a judgment in absentia. Despite all this, if the Brussels 
2. The European Convention on Human Rights is intended to guarantee not rights that 

are theoretical or illusory but rights that are practical and effective38.  

                                                             
33 ECHR, Pretto and Others v. Italy, § 21. 
34 ECHR, H. v. Belgium, § 53. 
35 ECHR, Dombo Beheer B.V. v. the Netherlands, § 33 in fine. 
36 ECHR, Brumărescu v. Romania, § 61; Nejdet Şahin and Perihan Şahin v. Turkey [GC]. 
37 Eg. Procédure civile, Ordre français de Barreau de Bruxelles, Capa, Année judiciaire 2013-2014: https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckr-
ccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf) 
38 ECHR, Airey v. Ireland, § 24; Perez v. France [GC], § 80. 

https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
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Art. 6 (1) ECHR requirement 

Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

3.Under Art. 6 of the European Court of Human Rights applicants must be given the 

opportunity to participate in the proceedings against them and to defend their inte-

rests39. 

Advocate acting on behalf of the Company, the Vil-

vorde Bailiff and the President of the Dutch-speaking 

Court of First Instance in Brussels had fulfilled all 

their obligations (see Annexes 3, 4 and 5 in detail), 

there would not necessarily be a breach of Article 6(1) 

of the ECHR to occur. However, if, as stated below, all 

three justice actors – President of the Dutch-speaking 

Court of First Instance in Brussels, Brussels Advocate 

and teh Vilvorde Bailiff have breached most of their 

obligations in the manner set out below, it is necessary 

to ask whether they breached those obligations 'on 

their own initiative' or whether the Company 'induced' 

them anyhow to breach their obligations? 

4. The right of access to a court must be “practical and effective”40. 

5.Under Art. 6 of ECHR, the essence of the right of access to a court is impaired when 

the rules cease to serve the aims of “legal certainty” and the “proper administration of 

justice” and form a sort of barrier preventing the litigant from having his or her case 

determined on the merits by the competent court41. 

6.Also under Art. 6 of the European Convention of Human Rights the immunity of an 

international organisations’ from national jurisdiction is recognised42. 

Delivery of the action to the defendant 

7.The competent authorities must therefore take the necessary steps to inform them of 

the proceedings concerning them [parties to the proceedings]43. 

As set out in Annexes 3, 4 and 5 below, the defendant 

was not informed of the action in accordance with the 

Belgian Judicial Code. He was not properly identified 

in the summons containing the action, nor in the judg-

ment itself. Not only did the court not ensure that the 

8.[...] Insufficient efforts were made to identify the applicants’ correct address and it 

was subsequently impossible for them to appear at a new hearing, even though they 

had not waived that right44. [mutatis mutandis applies to the name of the defendant] 

                                                             
39 ECHR, Dilipak and Karakaya v. Turkey, §§ 85-88. 
40 ECHR, Bellet v. France, § 38; Zubac v. Croatia [GC], §§ 76-79. 
41 ECHR, Zubac v. Croatia [GC], § 98. 
42 ECHR, Stichting Mothers of Srebrenica and Others v. the Netherlands (dec.), § 139. 
43 ECHR case Dilipak and Karakaya v. Turkey, §§ 85-88. 
44 ECHR, Bacaksız v. Turkey, § 53. 
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Art. 6 (1) ECHR requirement 

Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

9.For the right of access to be effective, an individual must “have a clear, practical op-

portunity to challenge an act that is an interference with his rights” regarding the rules 

governing notice to appear45. 

defendant was properly informed, but he did not even 

check how the defendant was informed. Moreover, 'the 

notice to the defendant of procedure was left entirely 

to the discretion of the applicant' and none of the Bel-

gian national authorities, i.e. neither the Vilvorde Bai-

liff nor the President of the Dutch-speaking Court of 

First Instance in Brussels, provided any care to respect 

the defendant's right of access to the court, even tho-

ugh both of them are legally obliged to do so. Instead 

of informing the defendant 'well in advance of the date 

and place of the hearing', the Vilvorde Bailiff informed 

(as described in more detail below) of the date and 

place of the hearing contrary to the Belgian Judicial 

Code, and the President of the Dutch-speaking Court 

of First Instance in Brussels did not examine this con-

tradiction at all. He also did not assess whether the ab-

sent party (defendant) received the summons in a ti-

mely manner and, if not, whether the hearing should be 

adjourned. Was it the own misconduct of the President 

of the Brussels Dutch-speaking Court of First Instance 

in Brussels, or did the Company "induce" him not to 

fulfill his duties of a judge? 

10.Also under Art. 6 ECHR, it is the domestic authorities’ responsibility to act with the 

requisite diligence in ensuring that litigants are apprised of proceedings concerning 

them so that they can appear and defend themselves; notification of proceedings can-

not be left entirely at the discretion of one part only, and the special diligence is 

required on the authorities’ part to ensure that the right of access to a court is respec-

ted46. 

11.For the effective exercise of those rights, the parties must be informed of the date 

and place of the hearing sufficiently in advance to be able to make arrangements. The 

Court has stated that the national courts are required to check the validity of the notifi-

cation prior to embarking on the merits of the case. The analysis set out in the domestic 

decisions must go beyond a mere reference to the dispatch of a judicial summons and 

must make the most of the available evidence in order to ascertain whether an absent 

party was in fact informed of the hearing sufficiently in advance. A domestic court’s 

failure to ascertain whether an absent party received the summons in due time and, if 

not, whether the hearing should be adjourned, is in itself incompatible with genuine re-

spect for the principle of a fair hearing and may lead the Court to find a violation of 

Article 6 § 147. 

Equality of arms and adversarial principle 

                                                             
45 ECHR, Bellet v. France, § 36; Nunes Dias v. Portugal (dec.) 
46 ECHR, Schmidt v. Latvia, § 96 and case-law references cited. 
47 ECHR, Gankin and Others v. Russia, §§ 39 and 42, and the summary of the principles established in the case-law concerning notification of hearings, the provision of 
information to the parties and the question of waiving the right to a hearing, §§ 34-38. 
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Art. 6 (1) ECHR requirement 

Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

12.The principle of “equality of arms” is inherent in the broader concept of a fair trial 

and is closely linked to the adversarial principle48. 

Both the principle of equality of arms and the principle 

of adversarial proceedings have been violated by the 

Vilvorde Bailiff, the President of the Dutch-speaking 

Court of First Instance in Brussels and the Brussels La-

wyer as a result of breaches of legal obligations under 

Belgian law and the ethical rules applicable to those 

persons. In fact, the defendant was not given any op-

portunity to present his case - including the evidence - 

to the court as described below. There has thus been a 

flagrant breach of Article 6(1) of ECHR by all of the 

three of abovementioned persons which, as the ECHR 

stated, has stated cannot be justified by trying to save 

time and speed up the procedure. The question remains 

whether this was the own fault of the President of the 

Dutch-speaking Court of First Instance in Brussels, the 

Vilvorde Bailiff or the Brussels Lawyer acting on be-

half of the Company, or whether the Company induced 

any of the aforementioned persons to fulfil their obli-

gations of a judge/bailiff/lawyer arising from Belgian 

law, as described below, in 'something'? 

13. The requirement of “equality of arms”, in the sense of a “fair balance” between the 

parties, applies in principle to civil as well as to criminal cases49. 

14.Equality of arms implies that each party must be afforded a reasonable opportunity 

to present his case – including his evidence – under conditions that do not place him at 

a substantial disadvantage vis-à-vis the other party50. 

15.The European Court of Human Rights - in relation to the right of a fair process un-

der its Art. 6 - „has pointed out that whether a person has an actionable domestic claim 

may depend not only on the content, properly speaking, of the relevant civil right as 

defined in national law but also on the existence of procedural bars preventing or limi-

ting the possibilities of bringing potential claims to court51. In that event, the domestic 

legislation recognises that a person has a substantive right even though, for whatever 

reason, there is no legal means of asserting or enforcing the right through the courts52.  

16.The right to adversarial proceedings means in principle the opportunity for the par-

ties to a criminal or civil trial to have knowledge of and comment on all evidence 

adduced or observations filed with a view to influencing the court’s decision53.  

17.The right to adversarial proceedings must be capable of being exercised in satis-

factory conditions: a party to the proceedings must have the possibility to familiarise 

itself with the evidence before the court, as well as the possibility to comment on its 

                                                             
48 ECHR, Regner v. the Czech Republic [GC], § 146. 
49 ECHR, Feldbrugge v. the Netherlands, § 44. 
50 ECHR, Regner v. the Czech Republic [GC], § 146; Dombo Beheer B.V. v. the Netherlands, § 33. 
51 ECHR, Fayed v. the United Kingdom, § 65. 
52 ECHR, Al-Adsani v. the United Kingdom [GC], § 47; McElhinney v. Ireland [GC], § 25. 
53 ECHR, Ruiz-Mateos v. Spain, § 63; McMichael v. the United Kingdom, § 80; Vermeulen v. Belgium, § 33; Lobo Machado v. Portugal, § 31; Kress v. France [GC], § 74. 
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Art. 6 (1) ECHR requirement 

Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

existence, contents and authenticity in an appropriate form and within an appropriate 

time54, if necessary by obtaining an adjournment55. 

18.The desire to save time and expedite the proceedings does not justify disregarding 

such a fundamental principle as the right to adversarial proceedings56. 

19.Specifically, under Art. 6 ECHR an individual cannot be deemed to have waived a 

right if he or she had no knowledge of the existence of the right or of the related proce-

edings57. 

Consideration and assessment of arguments of both parties by the Court 

20. In other words, the “tribunal” has a duty to conduct a proper examination of the 

submissions, arguments and evidence adduced by the parties58.  

The Dutch speaking court of the first instance in Brus-

sels not only failed to provide the defendant with 

practical and effective access to the court or to assess 

his claims and the evidence he had submitted before 

the judgment, but, on the contrary, it actively preven-

ted him from submitting statements, evidence and ac-

cess to the court, namely access to public pronouncing. 

Furthermore, the President of the Dutch-speaking 

Court of First Instance in Brussels assessed the claims 

and evidence of the Czech Company acting as a Plain-

tiff only and completely ignored all the defendant's 

21. The parties to the proceedings have the right to present the observations which they 

regard as relevant to their case. This right can only be seen to be effective if the obser-

vations are actually “heard”, that is to say duly considered by the trial court.59 This 

principle, which covers all aspects of procedural law in the Contracting States, inclu-

ding Belgium, is also applicable in the specific sphere of service of judicial documents 

on the parties, although Article 6 § 1 cannot be interpreted as prescribing a specific 

form of service of documents60. 

22. The Court is therefore required to examine: (i) the litigants’ main arguments61 and 

(ii) pleas concerning the rights and freedoms guaranteed by the Convention and its 

                                                             
54 ECHR, Krčmář and Others v. the Czech Republic, § 42; Immeubles Groupe Kosser v. France, § 26. 
55 ECHR, Yvon v. France, § 39. 
56 ECHR, Nideröst-Huber v. Switzerland, § 30. 
57 ECHR, Schmidt v. Latvia, § 96 and case-law references cited. 
58 ECHR, Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France [GC], § 80. 
59 ECHR, Donadze v. Georgia, § 35. 
60 ECHR, Avotiņš v. Latvia [GC], § 119. 
61 ECHR, Buzescu v. Romania, § 67; Donadze v. Georgia §35. 
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Art. 6 (1) ECHR requirement 

Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

Protocols: the national courts are required to examine these with particular rigour and 

care62. Also, the general factual and legal background to the case should not be overlo-

oked in the assessment of whether the litigants had a fair hearing63. At the same time, it 

is the requirement of Art. 6 of ECHR that the Court takes into account evidence pre-

sented and, hence, the Court must therefore establish whether the evidence was presen-

ted in such a way as to guarantee a fair trial64; it is the duty of the national courts to 

conduct a proper examination of the submissions, arguments and evidence adduced by 

the parties65. 

claims and all evidence, as set out in particular in An-

nex 6; it also completely omitted the factual and legal 

background of the case, in particular whether the claim 

had a legal basis in the law applicable to the State con-

cerned. Furthermore, not only did the President of the 

Dutch-speaking Court of First Instance in Brussels 

take into account only the claims and evidence of the 

Czech Company acting as a Plaintiff, but he did not 

consider submissions and evidence of the defendant at 

all, and only de facto "copied" the content of the action 

into the judgment. Lastly, the President of the Dutch-

speaking Court of First Instance in Brussels did not 

take into account the procedural errors which had ta-

ken place during the proceedings which prevented the 

defendant from accessing the proceedings and did not 

assess whether the defendant was forced to bear an ex-

cessive burden because of those errors. Again, it is ne-

cessary to ask whether the President of the Dutch-

speaking Court of First Instance in Brussels has 

23. On the other hand, in order to comply with Art. 6 of the European Convention on 

Human Rights „the substantive right relied on by the applicant in the national courts 

must have a legal basis in the State concerned66 and „in order to decide whether the 

“right” in question really has a basis in domestic law, the starting-point must be the 

provisions of the relevant domestic law and their interpretation by the domestic 

courts67.“  That being so, the Court cannot give a ruling if the Plaintiff had not at any 

time had a “right” which could be said, at least on arguable grounds, to be recognised 

under domestic law68. 

24. In examining the proportionality of a restriction of access to a civil court, the Court 

must take into account the procedural errors committed during the proceedings which 

prevented the applicant from enjoying such access, and determines whether the appli-

                                                             
62 ECHR, Fabris v. France [GC], § 72 in fine; Wagner and J.M.W.L. v. Luxembourg, § 96. 
63 ECHR, Stankiewicz v. Poland, § 70. 
64 ECHR, Blücher v. the Czech Republic, § 65. 
65 ECHR, Van de Hurk v. the Netherlands, § 59. 
66 ECHR, Károly Nagy v. Hungary [GC], §§ 60-61; Roche v. the United Kingdom [GC], § 119; Boulois v. Luxembourg [GC], § 91. 
67 ECHR, Al-Dulimi and Montana Management Inc. v. Switzerland [GC], § 97; Regner v. the Czech Republic [GC], § 100. 
68 ECHR, Károly Nagy v. Hungary [GC],§§ 75-77. 
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Art. 6 (1) ECHR requirement 

Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

cant was made to bear an excessive burden on account of such errors. Reference crite-

ria have been laid down for assessing whether it is the applicant or the competent aut-

horities who should bear the consequences of any errors69. 

committed these infringements on his own own initia-

tive, or whether the Company has "induced" him to the 

„ignorance“ of his obligations by "something"? 

Public hearing 

25. Where inaccurate or incomplete information about time-limits has been supplied 

by the authorities, the domestic courts should take sufficient account of the particular 

circumstances of the case and not apply the relevant rules and case-law too rigidly70. 

The Brussels Advocate acting on behalf of the Com-

pany, the Vilvorde Bailiff and the President of the Du-

tch-speaking Court of First Instance in Brussels denied 

the defendant the right to a public hearing. It should be 

added here that the date of the public hearing, accor-

ding to the information known to the notifier, is not de-

termined by the court under Belgian law, but is agreed 

by the Czech Company acting as a Plaintiff with the 

judge. Hence, in this case the Brussels lawyer arranged 

a date for a public hearing with the President of the 

Dutch-speaking Court of First Instance in Brussels, in 

a way as described below, that the defendant, even if 

he had not suffered from COVID-19 at the appropriate 

time, would not have been able to attend the court hea-

ring as a result of the restrictions resulting from the 

26. In proceedings before a court of first and only instance the right to a “public hea-

ring” under Article 6 § 1 entails an entitlement to an “oral hearing”72. 

27. Holding an oral hearing is necessary under Art. 6 ECHR, for example, when it 

comes to examining issues of law and important factual questions73, or assessing 

whether the facts were correctly established by the authorities74  and where the cir-

cumstances require the courts to gain a personal impression of the applicant, to allow 

the applicant to explain his personal situation, in person or through his representative75 

– for example when the court needs to hear evidence from the applicant about his per-

sonal suffering76 or to obtain information about the applicant’s character, behaviour 

and dangerousness77. 

                                                             
69 ECHR, Zubac v. Croatia [GC], §§ 90-95, § 119. 
70 ECHR, ECHR, Clavien v. Switzerland (dec.) and Gajtani v. Switzerland. 
72 ECHR, Fredin v. Sweden (no. 2), §§ 21-22; Allan Jacobsson v. Sweden (no. 2), § 46; Göç v. Turkey [GC], § 47; Selmani and Others v. the former Yugoslav Republic of Mace-
donia, §§ 37-39. 
73 ECHR, Fischer v. Austria, § 44. 
74 ECHR, Malhous v. the Czech Republic [GC], § 60. 
75 ECHR, Miller v. Sweden, § 34 in fine; Andersson v. Sweden, § 57. 
76 ECHR, Göç v. Turkey [GC], § 51; Lorenzetti v. Italy, § 33. 
77 ECHR, De Tommaso v. Italy [GC], § 167. 
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Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

COVID-19 pandemic. Furthermore, the Vilvorde Bai-

liff provided inaccurate or incomplete information on 

the time limits in breach of Belgian law, as set out 

below. The President of the Dutch-speaking Court of 

First Instance in Brussels did not take into account this 

unlawful determination of the time of the court hea-

ring, nor were considered by the President of the Du-

tch-speaking Court of First Instance in Brussels the un-

lawful service of summons to Mr XY during the holi-

days which apply to him as an official of the European 

Commission and which were published in the binding 

EU law published in the Official Journal of the EU71. 

Once again, the question has to be asked whether this 

was a misconduct by the Vilvorde Bailiff and Presi-

dent of the Dutch-speaking Court of First Instance in 

Brussels on their own initiative, or did the Company 

"induced" the performance of their duties of the bailiff 

and the judge? 

Judgement (in absentia) 

28. The Court may find it necessary to draw inspiration from its approach to criminal-

law matters concerning a payment order imposed in absentia on a person who had not 

been served with a writ of summons78.  

As detailed in Annex 6, the President of the Dutch-

speaking Court of First Instance in Brussels delivered 

his judgment in the absence of the defendant, without 

                                                             
71 Viz Příloha 23. 
78 ECHR, Dilipak and Karakaya v. Turkey, § 80. 
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Violation of Art 6 (1) ECHR requirements in the proce-

dure under Art. 735 of the Belgian Judicial Code by the 

President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

29. It is against Art. 6 of the ECHR if „person’s rights under domestic legislation are 

limited to a mere hope of being granted a right, with the actual grant of that right de-

pending on an entirely discretionary and unreasoned decision by the authorities.“79 

assessing the question of the international jurisdiction 

of the court, the obstacle of lis pendens, the legal order 

by which the alleged claim of the applicant should 

have been governed, the legal ground for that alleged 

claim, nor the (un)consistency of the latter with the 

preceding, further he ordered, non-sensically, the ex-

traordinary provisional enforceability of the judgment 

without the justification required by the Belgian Judi-

cial Code and on the basis of the completely absurd 

ground of 'absence' of the defendant , which, on the 

contrary, was actively prevented by court clerks from 

participating in the proceedings, etc. Again, the ques-

tion is whether this misbehaviour was attributable 

solely to the President of the Brussels Dutch-speaking 

Court of First Instance in Brussels or did the Company 

"induced" him into not fulfilling his duties as a judge? 

30. Under Art. 6 ECHR „even if there is a certain degree of tolerance on the national 

authorities’ part, the law cannot recognise a “right” to commit acts prohibited by law80. 

 

                                                             
79 ECHR, Masson and Van Zon v. the Netherlands, §§ 49-51; Roche v. the United Kingdom [GC], §§ 122-125; Ankarcrona v. Sweden (dec.)) 
80 ECHR, De Bruin v. the Netherlands (dec.), § 58. 
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4.  Other violations committed and consequences thereos 

4.1.  By all actors 

Person Act violating legal rules 
Direct consequence 

of violation 

President of 

the Dutch-

Court of the 

First Instance 

in Brussels 
(and possibly 

also Registrar) 

- Art. 12 of the Law on Belgian Code on Private 

International law 

- number of Articles of the Belgian Judicial Code, in 

particular Art. 735 of the Judicial Code and 

obligations for the judge laid down in this Code 

- Art. 6 (1) of the European Charter of Human Rights 

- Art. 47 of the EU Charter of Fundamental Rights 

- Art. 29 (1) of the EU Brussels I Regulation 

- Art. 340 (2) of the Treaty on the Functioning of the 

European Union 

- Art. 49 of Belgian Constitution 

- public policy and good manners and basic principles 

of human justice81 

Deprival of the 

right of defense of 

Mr. XY + health 

damage of Mr. XY 

causing his for the 

moment 68 days of 

work incapacity  

Vilvoorde 

Bailiff 

- Art. 520 § 1, 3 and 4 of the Belgian Judicial Code 

- Art. 735 of the Belgian Judicial Code 

- further legal provisions on prohibition of delivery of 

summons during holidays and giving at least 8 

working days between the summons and court hearing 

under Art. 735 of the Belgian Judicial Code 

- Art. 29 (1) of the EU Brussels I Regulation 

- public policy good manners and basic principles of 

human justice 82 

Brussels 

Advocate of 

the Czech 

Company 

acting as a 

Plaintiff 

- Belgian legal provisions on giving at least 8 working 

days between the summons and court hearing under 

Art. 735 of the Belgian Judicial Code 

- A number of ethical rules of the Advocate 

- Art. 29 (1) of the EU Brussels I Regulation 

- public policy good manners and basic principles of 

human justice 83 

Czech Company 

acting as a 

Plaintiff(director

s, and possibly 

also their lawyer 

or other 

representative) 

- Art. 29 (1) of the EU Brussels I Regulation 

- Czech Charter of Fundamental Rights 

 

Health damage of 

Mr. XY causing his 

68 days of work 

incapacity (+also 

deprival of the 

right of defense) 

(a) Regarding all aforementioned persons: Did they all act in mutual collusion and full 

common understanding or did the judge, Vilvoorde Bailiff and Brussels Advocate act 

together without full understanding of the Czech company Czech Company acting as a 

                                                             
81 See in detail in Section 1 below. 
82 See in detail in Section 6 below. 
83 See in detail in Section 6 below. 
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Plaintiff or did Vilvoorde Bailiff and Brussels Advocate act together (without the 

knowledge of the judge and the Czech company acting as the Plaintiff) or did  the Czech 

company Czech Company acting as a Plaintiff and the Brussels Advocate acted together 

and the judge and Vilvoorde Bailiff acted like „automatic machines“ without thinking 

of what they are doing and, thus, accomplished the intent of the Czech company Czech 

Company acting as a Plaintiff and the Brussels Advocate? Given that: 

i the violations of legal rules by all of the aforementioned persons had as its 

directly intended result84 deprival of the right of defense of Mr. XY and/or 

ii indirectly intended result health damage of Mr. XY causing 68 days of work 

incapacity85. 

(b) Regarding the President of the Dutch-speaking Court of First Instance in Brussels 

(and possibly also the Registrar): 

(i) Did he act like an „automatic machine“ ignoring all legal obligations imposed 

on him by the law? 

(ii) Or did he act in collusion and full understanding with, at least, of the 

consequence deprival of the right of defense of the defendant? 

(iii) How did he get appointed to this case as a single judge when he said in the 

intervew with BRUZZ.be newspapers86 he would be judging only rarely? Did he 

appoint himself? Did he appoint himself in agreement with the Brussels 

Advocate? 

(c) Regarding Vilvoorde Bailiff: 

(i) Did he act like an „automatic machine“ ignoring all legal obligations imposed 

on him by the law? 

(ii) Or did he act in collusion and full understanding with, at least, of the 

consequence deprival of the right of defense of the defendant? 

(iii) How did he get appointed to this case as a Bailiff when he is not from Brussels 

but from Vilvoorde and there is a number of Bailiffs with a seat closer to where 

defendant lives and where the Brussels Advocate has her office? 

(d) Regarding Brussels Advocate: 

(i) Why was the Brussels Advocate chosen by the Czech company acting as the 

Plaintiff? Because her office is in the same buliding as the defendant has his 

appartment so she could „monitor“ when the defendant is away and use that 

                                                             
84 One or more of the aforesaid persons knew which result they would achieve and they wanted to achieve it (the 

direct intent). 
85 Could one or more acts of the aforementioned persons not constitute one or more criminal acts under Belgian 

law (Arts. 442bis and/or 442quater and/or 470 and/or 434 and/or 439 and/or 254 – 258 of the Belgian Criminal 

Code) and/or under Czech law (§§ 145 and/or 146 and/or 147 and/or 148 and/or 171 and/or 181 and/or 208 of the 

Czech Criminal Code). 
86 Interview, Simon Cardon, with Brussls newspaper BRUZZ.be JUSTITIEBRUS-SEL,06/12/2019, 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-

12-06 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
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moment to filet he action against him? Because she knows the judge and the 

bailiff and can practically perform the scam against the defendant to deprive him 

of all rights of defense? 

(ii) Did she invent the whole scam against the defendant to deprive him of all rights 

of defense herself? To which extent did she „ask for cooperation“ of the judge? 

(iii) Why did she choose for the delivery of the action a bailiff from Vilvoorde and 

not a a bailiff from Ixelles, closer to where defendant lives and where the 

Brussels Advocate has her office? 

(iv) How detailed as to time and performance of her task from the Czech company 

Czech Company acting as a Plaintiff (see next letter (e))? 

(e) Regarding Czech Company acting as a Plaintiff (directors, and possibly also their 

lawyer Mr. Pavel Moller or other representative): 

(i)  Did they say to the Brussels Advocate? Bring the action (despite that we know 

that i tis a violation of Art. 29 (1) of Brussels I Regulation since the action in the 

same thing is still pending in at the Czech Court). 

(ii) Or did they say to the Brussels Advocate? Bring an action (despite that we 

know that i tis a violation of Art. 29 (1) of Brussels I Regulation since the action 

in the same thing is still pending in at the Czech Court) in a way that he cannot 

defend himself because substantively we have no legal ground (contract) on the 

basis of which we could win it? 

(iii) Or did they say to the Brussels Advocate? Bring an action (despite that we 

know that it is a violation of Art. 29 (1) of Brussels I Regulation since the action 

in the same thing is still pending in at the Czech Court) in a way that he cannot 

defend himself because substantively we have no legal ground (contract) on the 

basis of which we could win it and agree that with the judge? 

In respect of the above mentioned announcement of suspicion of commitment of one or  more 

criminal acts have been filed in Belgium and in the Czech Republic and in Belgium, in addition, 

a complaint to the Superior Council of Justice was filed.
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4.2.  By the President of the Dutch-speaking Court of First Instance in Brussels 

No

. 

SUMMARY DESCRIPTION OF THE 60 ERRORS OF THE 60-JUDGMENT JUDGMENT (IN CASE 2021/8 / A) OF THE 

DUTCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS MADE BY PRESIDENT OF THE DUTCH-SPEAKING 

COURT OF FIRST INSTANCE IN BRUSSELS 

Errors of the President of the Dutch-speaking Court of First Instance in Brussels in identifying the parties to the dispute 

1 Insufficient designation of the Czech Company company type, as a result of which and the other errors set out below, the Czech Company 

acting as a Plaintiff was ambiguously and incorrectly identified 

2 The Czech Company name is incorrectly stated in the judgement 

3 Incorrect abbreviation of the identification number of the Czech Company acting as a Plaintiff in the Czech Republic 

4 Incorrect address of the applicant's registered office, both as regards the street and the municipality 

5 It is not stated whether it is the actual address of the registered office or the address of the registered office of the Czech Company acting 

as a Plaintiff entered in the Czech public register. 

6 Incorrect designation of defendant's name and surname 

7 Breach of personal data protection of the defendant, especially the principle of minimization of personal data, according to the EU General 

Data Protection (GDPR) 

Errors of the President of the Dutch-speaking Court of First Instance in Brussels in the organization of court proceedings in the case 

8 Failure to comply with the fact that the defendant was unable to take part in the proceedings due to objective facts outside his disease 

COVID-19, subsequent compulsory isolation and quarantine until 27/01/2021 

9 Active obstruction by judicial officers of the court of which the judge is chairman to allow defendant to present arguments and evidence 

10 Active obstruction by judicial officers of the court of which the Judge is President to allow defendant to participate on the pronounciation 

of the judgement, which must be public pursuant to Article 49 of the Belgian Constitution. 

11 The omission of the fact that the defendant was in a state of medical collapse at the time of the judgment caused by the activities of court 

clerks mentioned in the preceding lines 9 and 10, the Czech Company's lawyer and bailiff, of which the judge knew or must have known, 

because the defendant's medical collapse occurred in the court building for about 15-30 minutes before the judgment was to be pronounced 

Failure of the President of the Dutch-speaking Court of First Instance in Brussels to mention legislation the assessment of which is the 

obligation of the Judge (even without the proposal of the parties), ie ex officio 

The President of the Dutch-speaking Court of First Instance in Brussels failed to mention the following legislation in the judgment: 

12 Belgian Law of 16 July 2004 on the Belgian Code of International Law, as amended (in particular Article 12 thereof) 

13 Treaty on the Functioning of the European Union (in particular Article 340 (2) thereof) 

14 Regulation (EU) No 1215/2012 of 12 December 2012 on jurisdiction and the recognition and enforcement of judgments in civil and 
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SUMMARY DESCRIPTION OF THE 60 ERRORS OF THE 60-JUDGMENT JUDGMENT (IN CASE 2021/8 / A) OF THE 

DUTCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS MADE BY PRESIDENT OF THE DUTCH-SPEAKING 

COURT OF FIRST INSTANCE IN BRUSSELS 

commercial matters pursuant to Article 1 ('the Brussels I Regulation'), and in particular Article 29 (1) thereof 

15 Determination of the applicable law on which the "alleged" lawyer is to be based, the Czech Company acting as a Plaintiff's claim, which 

is the essence of his action 

16 The relevant provisions of the Belgian Constitution, as well as the European Convention on Human Rights, in particular Article 6 (1) - 

right to a fair trial and Article 47 concerning the same EU Charter of Fundamental Rights 

Failure of the President of the Dutch-speaking Court of First Instance in Brussels to examine on his own initiative the presence or 

absence of international jurisdiction 

17 Failure to examine the obstacle to the "lis pendens" of the parallel appeal proceedings in the same matter between the same parties at the 

Czech Regional Court of Appeal of which he was informed by the plaintiff in the action 

18 Failure to examine international jurisdiction as a result of the preferential application of an international treaty, in particular the Treaty on 

the Functioning of the European Union, in particular Article 340 (2) thereof, as a result of the defendant being an official of the European 

Commission (EU institution) informed. 

Failure to examine on its own initiative the presence or absence of conditions for the initiation and further conduct of proceedings in 

the case 

19 Failure to examine the factual and formal content of the summons before initiating the main proceedings 

20 Failure to take into account procedural errors made by the Vilvoorde Bailiff and the Brussels Lawyer during the proceedings, which 

prevented the defendant from accessing the court 

21 Failure to examine the unlawful service of the Vilvoorde Bailiff's summons on the defendant's leave: if the national court finds that the 

absent party received the summons on time, the hearing should have been adjourned pursuant to Article 6 (1) of the ECHR1; however, this 

did not happen, which is in itself incompatible with compliance with the principle of a fair trial 6 (1) of the ECHR 

22 Failure to examine the comprehensibility of the summons written in Dutch by the Vilvoorde Bailiff for a defendant who does not speak 

Dutch and which is also very difficult to understand even in Dutch as such 

23 Failure to examine the minimum statutory time limit of eight working days between the service of the summons by the Vilvoorde Bailiff 

and the court hearing 

24 Failure to examine the reasons for the defendant did not appear at the court hearing, the date of which was agreed by the Brussels lawyer 

with the President of the Dutch-speaking Court of First Instance in Brussels on 11 January 2021. 

Failure of the President of the Dutch-speaking Court of First Instance in Brussels to examine on his own initiative the presence of 

conditions for issuing the judgement 
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No
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SUMMARY DESCRIPTION OF THE 60 ERRORS OF THE 60-JUDGMENT JUDGMENT (IN CASE 2021/8 / A) OF THE 

DUTCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS MADE BY PRESIDENT OF THE DUTCH-SPEAKING 

COURT OF FIRST INSTANCE IN BRUSSELS 

25 Failure to determine on its own initiative which State’s law (Czech or Belgian) which should have applied to the facts which are the 

subject of the action and the defendant's claim 

26 Failure to mention any legal ground and legal act giving rise to the Czech Company acting as a Plaintiff's claim underlying his action 

27 The failure to assess whether the act mentioned by the Czech Company acting as a Plaintiff in his action, which is the essence of his action, 

was validly and effectively created under the applicable law and is in conformity with that law. 

Failure or outright active breach of the following essential elements of a fair trial under Article 6 (1) of the ECHR in the 

interpretation of the European Court of Human Rights, which is binding on judges 

28 Breach of the obligation to ensure the fairness of the process and the proper hearing of the parties in an efficient and effective manner 

29 Breach of the obligation to ensure that the defendant is able to take part in the proceedings against him and to defend his interests 

30 Breach of the obligation to provide the defendant with practical and effective access to court and to assess the allegations and evidence 

submitted by the defendant before the judgment 

31 Infringement of the defendant's right to have before the court a "clear and practical opportunity to challenge an act which infringes his 

rights" 

32 Infringement of the defendant's right of access to a court consisting of "legal certainty" and the "proper administration of justice" and 

active participation in creation of obstacles to the defendant so that he could have his case heard by the competent court 

33 Where the institutions have provided inaccurate or incomplete information on time limits, national courts should take sufficient account of 

the specific circumstances of the case and not apply the relevant rules and case law too strictly. Defendant‘s right of access to the court 

which the President of the Dutch-speaking Court of First Instance in Brussels should have ensured was also violated. 

34 Courts should not interpret national law in an inflexible way in such a way as to impose an obligation which the parties to the dispute 

could not fulfill, ie to appear at the trial on 11 February 2021. 

35 President of the Dutch-speaking Court of First Instance in Brussels has violated the principle of equality of arms, in the sense of a "fair 

balance" between the parties, which means that each party must be given a reasonable opportunity to present its case - including its 

evidence - under conditions which do not place it at a disadvantage vis-à-vis the other party 

36 President of the Dutch-speaking Court of First Instance in Brussels infringed the principle of equality of arms in relation to the service of 

documents, as this principle is also applicable in the specific field of service of judicial documents on parties 

37 President of the Dutch-speaking Court of First Instance in Brussels infringed the defendant's right to an adversarial procedure, which 

means that it can be invoked under satisfactory conditions: the party must be able to acquaint himself with the evidence before the court 

and to comment on its existence, content and authenticity in an appropriate form and at an appropriate time. adjournment, while (i) the 

effort to save time and speed up proceedings does not justify non-compliance with a fundamental principle such as the right to an 
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COURT OF FIRST INSTANCE IN BRUSSELS 

adversarial procedure, and (ii) the individual cannot be considered to have waived the right if he did not know of the law or related 

proceedings 

38 President of the Dutch-speaking Court of First Instance in Brussels infringed the obligation to guarantee the defendant the right at first and 

first instance to the right to a "public hearing", which under Article 6 (1) means a right to an "oral hearing" 

39 President of the Dutch-speaking Court of First Instance in Brussels infringed the obligation to base a judgment on a substantive law and 

on a legitimate legal ground arising from that substantive law when he delivered the judgment in question in a so-called legal vacuum 

40 President of the Dutch-speaking Court of First Instance in Brussels violated the obligation not to prosecute conduct that is contrary to law. 

Errors of the President of the Dutch-speaking Court of First Instance in Brussels in issuing a judgment by default 

The delivery of a judgment by default in the circumstances of the present case is manifestly inconsistent: 

41 1. with Belgian law as such, if the material conditions for the judgment set out in paragraphs 25-27 above are not met. 

42 2. with the proper organization of justice and proceedings in the case as such, as Article 6 (1) of the ECHR and doubts about the 

nomination of a judge in this case 

43 3. with public order, as it may lead to the completion of an attempt at an activity which could show signs of the facts of certain criminal 

offenses under Czech and / or Belgian law 

44 4. with good manners, as the defendant was suffering from COVID-19 and from 1 February 2021 due to the actions of a Czech Company 

acting as a Plaintiff’s lawyer, bailiff and court clerks, which caused an incapacity for work by the defendant 

Errors in ordering the exceptional provisional immediate enforceability of the judgment of the President of the Dutch-speaking Court 

of First Instance in Brussels 

45 The judgment lacks a specific statement of reasons for the regulation of exceptional provisional immediate enforceability of the judgment, 

as required by Article 1397 (2) of the Belgian Judicial Code 

46 The specific reasoning in the judgment cannot be replaced by a general reference to another document, in which, moreover, no relevant 

circumstances are mentioned 

47 There are no special circumstances that would materially justify immediate enforceability, which the President of the Dutch-speaking 

Court of First Instance in Brussels has not verified 

48 The reason of "absence of the party" cannot be used for ordering immediate extraordinary enforceability, especially when he wants to 

defend, but in his defense he is actively defended by the counterparty and court officials 

49 The reason of "absence of the party" cannot be used for ordering for immediate extraordinary enforceability, especially when he wants to 

defend, because immediate enforceability prevents him from further defense (appeal, extraordinary remedy)  

50 The judgement cannot be enforceable when the defendant is in incapacity for work, and although he wants to defend himself, he is 
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DUTCH-SPEAKING COURT OF FIRST INSTANCE IN BRUSSELS MADE BY PRESIDENT OF THE DUTCH-SPEAKING 

COURT OF FIRST INSTANCE IN BRUSSELS 

currently not physically or mentally objectively able to do so. 

Formal shortcomings of the judgment of the President of the Dutch-speaking Court of First Instance in Brussels 

51 Absence of a proper statement of reasons for the judgment as such, notwithstanding paragraphs 45 and 46 above 

52 Missing reference to the official sources of the law and unambiguous designation of laws or other regulation: all laws and regulations lack 

a reference to the source of the law, ie the Belgian Code of Laws (Moniteur belge) and a unique identification number or sign under which 

such a law could be found in the Belgian Code of Laws (Moniteur belge). 

53 If a certain legal regulation is mentioned in the judgment, then almost every regulation is marked in a different way (abbreviated name / 

full name / with the date of issue or without / abbreviation of the regulation) 

54 The judgment contains express errors, in particular the false statement that the delivery of the judgment was public when the defendant 

was not allowed by the court officials to take part at its pronounciation 

55 The numbering of the paragraphs of the judgment is missing 

Errors related to the authenticity and authentication of the judgment of the President of the Dutch-speaking Court of First Instance 

in Brussels 

56 The full name of President of the Dutch-speaking Court of First Instance in Brussels is not given, so it cannot be clearly identified 

57 President of the Dutch-speaking Court of First Instance in Brussels's name does not state that President of the Dutch-speaking Court of 

First Instance in Brussels is a judge, nor elsewhere in the judgment, so it is not clear from the judgment whether he issued it as a judge in 

the exercise of his judicial powers. 

58 President of the Dutch-speaking Court of First Instance in Brussels's signature is not sufficiently identifiable to make it clear that it is his 

signature: instead, his name is given a character that looks like a number resembling a character for 'zero' ('0') or 'eight' ("8") or for the 

letter "O" or "Q", but it cannot be inferred from the signature that it represents the signature of President of the Dutch-speaking Court of 

First Instance in Brussels. 

59 For President of the Dutch-speaking Court of First Instance in Brussels, the judgment mentions the function of 'chairman', but does not 

state 'chairman of what', for example, whether the document was drafted as chairman of  the court or a chairman of some charity 

association 

60 The full name of the court registrar is not given, so she cannot be clearly identified 

+1 Appointment of a President of the Dutch-speaking Court of First Instance in Brussels for this case. Whereas (i) the President of the Dutch-

speaking Court of First Instance in Brussels is the President of the Dutch Court of First Instance in Brussels, that (ii) in an interview with 

the Brussels newspaper of 6 December 2019 he stated that he would decide as a judge only on extremely rare occasions and that he would 

prefer to act as a court manager, and in view of (iii) the exceptional circumstances of this case described above and below, the competent 
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authorities should assess how the President of the Dutch-speaking Court of First Instance in Brussels was actually nominated for this 

particular case, in particular whether he did not nominate himself, and if so, what was his motivation.  
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5.  Comparison of the judgement of the Dutch-speaking court of First Instance in Brussels 

with the judgement of the Czech District Court of Mid-sized city in Czechia in the 

same matter (summary87) 

THE DUTCH COURT OF FIRST INSTANCE IN 
BRUSSELS (FIRST CHAMBER) (BELGIUM) 

 N 

U 

M 

B 

E 
R 

DISTRICT COURT IN MID-SIZED CITY IN CZECHIA 

(CZECH REPUBLIC) 

Single Judge - Male 

Functions in the court where he works: 

THE PRESIDENT OF THE COURT OF FIRST INSTANCE 

Single judge - Femala 

Functions in the court where he works: 

ORDINARY JUDGE 
File no .: 2021/8 / A (21/1341) File no.: 10 C 300/2019 

He does not take into account either the pandemic 
situation of COVID19 or the fact that the defendant 
was recovering from COVID-19 

1 She takes into account the pandemic situation of 
COVID19 (the illness and consequences of COVID-19 
in the defendant were not relevant at the time of the 
proceedings before this court in 2020) 

He does not take into account the difficult medical 
situation of the defendant caused by the abuse of 
proceedings against him 

2 She takes into account restrictions that reduce the 
defendant's right to defend himself effectively in 
court and to send a defence to the court 

He does not examine whether the conditions for 
initiating and continuing legal proceedings are met 

3 She examines whether the conditions for initiating 
and continuing legal proceedings are met 

He does not examine the facts for assessing 
whether the conditions for initiating legal 
proceedings and setting a hearing date for the 
parties are met 

 She examines the facts that make it possible to 
assess whether the conditions for initiating and 
continuing legal proceedings are met 

He incorrectly identifies the Czech Company acting 
as a Plaintiff 

5 She correctly identifies the Czech Company acting as 
a Plaintiff 

 He incorrectly identifies the defendant 6 She correctly identifies the defendant 

He infringes the provisions on the protection of 
personal data (GDPR) concerning the defendant 

7 She does not infringe the provisions on the 
protection of personal data (GDPR) concerning the 
defendant 

He ignores his own national law (Belgian law and 
the obligations of judges laid down therein 
(especially the Belgian Code of Private 
International Law) 

8 She respects the obligations imposed on judges by 
Czech law 

He ignores directly applicable EU law (eg Brussels I 
Regulation (EU) 1215/2012 as amended, etc.) 

9 She takes EU law into account and, in principle, 
applies it correctly 

He does not examine whether a court has 
international jurisdiction in the given case 

10 She examines whether the court has international 
jurisdiction in the case 

He does not examine whether, as a result of a 
parallel proceeding in the same case before a 
Czech court, there is no "lis pendens" obstacle 

11 Is not relevant 

He does not examine whether the conditions for 
issuing a judgment or the related facts are met 

12 She examines whether the conditions for issuing a 
judgment and the related facts are met 

                                                             
87 See Annex 2 in Explanatory Annexes. 
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He does not verify that the bailiff's summons is 
served at least 8 working days before the date of 
the hearing agreed between the plaintiff's lawyer 
and the judge 

13 She takes into account the impossibility or extreme 
difficulty of the defendant to participate in person 
due to the limitations of COVID-19 

He does not verify the summoning of a bailiff and 
whether it does not suffer from formal or material 
errors 

14 She delivers procedural documents into the 
defendant's own hands, but does not take into 
account the EU regulation on judicial service of 
documents 

He does not examine possible infringements of 
the applicant's lawyer and the abusive nature of 
his action 

15 She takes into account the abusive way in which the 
plaintiff acts against the defendant 

He takes into account only the applicant's 
submissions 

16 She takes into account both the applicant's and the 
defendant's submissions 

He does not check whether the defendant had a 
practical and effective right of defense 

17 She takes into account the fact that, due to the 
limitations of COVID-19, the defendant could not 
deliver his submissions as quickly as normal without 
restrictions. 

He does not examine compliance with the 
requirements of a fair trial under the Belgian 
Constitution, the ECHR and the EU Charter of 
Fundamental Rights 

18 She examines compliance with the requirements of 
a fair trial under the Czech Constitution, the ECHR 
and the EU Charter of Fundamental Rights 

He does not examine whether a judgment by 
default in the absence of one party due to COVID-
19 is contrary to the proper administration of 
justice or to public policy or good manners 

19 She does not rule on substance when seeing that the 
defendant cannot effectively comment on the file 
and evidence as due to COVID-19 restrictions he 
cannot effectively access them 

He does not examine the applicable law in the main 
proceedings 

20 It is not relevant as a result of the conclusion in 
paragraph 19 

He does not examine the legal grounds on which a 
claim may arise which is the subject of the action 

21 It is not relevant as a result of the conclusion in 
paragraph 19 

He does not examine whether the legal basis of 
the action is based on established facts 

22 It is not relevant in the light of paragraph 19, but she 
seeks to establish relevant facts concerning 
procedural issues 

He does not mention the legal basis of the claim on 
which the plaintiff based his action 

23 She sets out the legal basis of the claim on which the 
appellant based his action 

He does not examine whether the legal ground of 
action is in accordance with the applicable law 

24 It is not relevant as a result of the conclusion in 
paragraph 19 

He does not include in the judgment any factual or 
legal assessment or justification for the conclusion 
of the judgment 

25 She makes appropriate factual and legal assessments 
and provide adequate justification 

He does not give factual reasons for extraordinary 
immediate enforceability 

26 She allows normal running of proceedings with 
enforceability only after an appeal (which has been 
filed) 

He does not provide a specific justification for 
exceptional immediate enforceability, as required 
by law 

27 She allows normal running of proceedings with 
enforceability only after an appeal (which has been 
filed) 

He does not give any reasons for his judgment 28 She justifies its resolution 
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He does not provide the judgment with basic 
formalities, such as paragraph numbering 

29 She provides the judgment with basic formalities, 
such as paragraph numbering 

He does not clearly and unambiguously identify the 
procedural rules on which it bases its judgment 

30 She clearly and unambiguously identifies the 
procedural rules on which it bases its resolution 

He does not examine possible abuses of the law, 
such as the fact that Czech society is suing a Czech 
citizen in Dutch, which he does not understand 

31 She examines possible abuses of the law and 
includes an assessment in the final judgment 

He orders the exception provisional immediate 
enforceability of the judgment before a period in 
which the defendant, who has been denied any 
defense at first instance, could appeal 

32 She allows normal running of proceedings with 
enforceability only after an appeal (which has been 
lodged 

 He ignores the defendant's call to comply with its 
legal obligations, such as assessing his 
international jurisdiction and obstacles to lis 
pendens 

33 She takes into account the defendant's call to comply 
with his legal obligations, such as the assessment of 
his international jurisdiction and the obstacles to lis 
pendens 

He prevents the defendant from participating in 
the delivery of a judgment to which he has this 
constitutional right 

34 Is not relevant 

 

He does not state where the parties can appeal and 
within what period 

35 She indicates where the parties can appeal and 
within what period 

He does not state his full name in the judgment 36 She states his full name in the resolution 

He does not explicitly state in the judgment that he 
is acting as a judge 

37 She explicitly states in the judgment that he is acting 
as a judge 

He does not provide the judgment with his proper 
signature 

38 She signs the judgment with his proper signature 

 

He does not mention the full name of the bailiff in 
the judgment 

39 She lists the full name of the bailiff in the judgment 

He does not serve the judgment in such a way that 
it is possible to determine the date of receipt by the 
defendant (and thus its time limit for appeal) 

40 She delivers resolutions abroad into the defendant's 
own hands by registered mail  

Length of proceedings in the 1st instance in the 
pandemic situation COVID-19 

 Length of proceedings in the 1st instance in the 
pandemic situation COVID-19 

34 days 

(of which the defendant was ill for a total of 30 
days with COVID-19 and in compulsory isolation 

and quarantine) 

 

 

8.5 months 

Current state of court proceedings  Current state of court proceedings 

An appeal has been running for one month since 11 
February 2021, which puts the defendant in an 
extremely difficult situation due to the exceptional 
immediate enforceability provided for by the judge 
and the defendant's incapacity for work. 

 An appeal procedure is underway before the 
Regional Court (Court of Appeal)  
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6.  Reasons for possible illegal acting of the judge 

1. Possible reasons of the illegal acting by the President of the Dutch-speaking Court of 

First Instance in Brussels. First, cover-up of errors of Vilvorde Bailiff (violation of prohibition 

of deliveries during holidays) and of the Brussels Advocate (agreement between the advocate 

and the judge on the date of court hearing not respecting the minimum of 8 days period between 

the delivery of the action and the court hearing?).  

2. Second, attempt cover-up of own errors of the President of the Dutch-speaking Court of First 

Instance in Brussels (absence of judicial competence, failure to interrupt procedure due to the 

same case being dealt with by a court in a different EU Member State etc.?); plus is committing 

of 60 errors on 60 lines of his judgement only oversight/negligence of the President of the 

Dutch-speaking Court of First Instance in Brussels?  

3. Third possible reason – an attempt to prevent that his wrongful judgment is challenged under 

appeal: the fact that defendant suffered from COVID-19 – and the resulting absence in the court 

hearing 5 working days after its delivery – is for the President of the Dutch-speaking Court of 

First Instance in Brussels the reason for the judgement to be immediately enforceable and aims 

at depriving sick defendant from practical usefulness of his appeal. The President of the Dutch-

speaking Court of First Instance in Brussels knew from the judgement of the District Court of 

Mid-sized city in Czechia translated into Dutch and attached to the action of the Czech 

Company acting as a Plaintiff that the defendant has no bank accounts in the Czech Republic 

and that he must have one in Belgium because he is an officer of the European Union; if thanks 

to the immediate enforceability the Belgian bank account of the defendant is blocked, the 

defendant would not be able to pay an advocate from this account, who would write for him an 

appeal is  special pleadings of „prises-à-partie“, which is the only means of overturning this 

judgement the President of the Dutch-speaking Court of First Instance in Brussels; in addition, 

AML rules will prevent defendant from paying a Belgian advocate from a „friend’s Belgium 

bank account“ or from „foreign friend’s Belgium bank account“. 

4. Fourth possible reason - by preventing the suspensory effect of the appeal to the judgement 

in a situation where the defendant was first – objectively due to his illness and enusing self-

isolation and quarantine – and, second, by actions of the Vilvoorde Bailiff, Brussels Advocate 

and court clerks prevented from participating in the procedure, the described actions of all the 

aforementioned persons as well as the actions of the President of the Dutch-speaking Court of 

First Instance in Brussels come extremely close, irrespective of what was said in the previous 

paragraph, to what is described under Belgian law as „abuse of the situation of weakness of a 

person“ which shall be investigated by the competent belgian authorities. There is no need to 

add that it is proved that the President of the Dutch-speaking Court of First Instance in Brussels 

knew Mr. XY did not speak Dutch and that he knew, or must have known that Mr. XY suffered 

a health collapse (resulting from the described actions of the described persons in this 

paragraph) in the building of the court at around 11.45 am on 1 February 2021 before the 

pronounciation of the judgement at 12 am of that date. 

5. Fourth possible reason - abuse of law: a Czech company which does not understand Dutch 

sues a Czech individual not understanding Dutch before a Dutch court in Brussels? Is all the 

above not an abuse of law? Or „abuse of weakness of a person“ described in the Belgian Penal 

Code? 
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CHAPTER II: ASSESSMENT OF BELGIAN „SHORT DEBATES“ CIVIL 

PROCEEDINGS UNDER ART. 735 OF THE CODE JUDICIAIRE 

AND RELATED PROVISIONS 

1. Procedure under Art. 735 of the Belgian Judicial Code 

1.1. Description of the procedure under Art. 735 of the Belgian Judicial Code 

1. Main features of the „short debates“ procedure under Art. 735 of the Belgian Judicial 

Code: surprise“ of the defendant Mr. XY and on violation of the adversarial principle. 

The main features of the „short debates“ procedure under Art. 735 of the Belgian Judicial Code 

are that it is based „on surprise“ of the defendant88 and on violation of the adversarial 

principle89, that is that there is no „equality of arms“ between the Czech Company acting as a 

Plaintiff and the defendant to the detriment of the latter. Despite the wishful thinking that „the 

violation of the adversarial principle will have no real negative effect on the rights of the 

defense“, the reality shows that it  serious negative effects on the right of defense because you 

may never have „absence of real negative effect on the rights of defense“ if you remove the 

adversarial principle. Although it is reserved for „simple cases“ only nobody, either the bailiff 

or the judge as it happened in the current case, checks whether the underlying case is a simple 

or complex. 

2. Main aspects of the „short debates“ procedure under Art. 735 of the Belgian Judicial 

Code. The „short debates“ procedure under Art. 735 of the Belgian Judicial Code can be 

described in the following summarial way: 

-   During the 2007 reform90, the legislator introduced in §2 of article 735 a series of cases 

which will be dealt with "under the benefit of the procedure provided for short debates". 

The hypotheses referred to in article 735, §2, mix the causes which clearly call for only 

brief debates (“the recovery of uncontested debts”) with cases which may require 

significant debates (in particular all “the related claims”). in Article 19, paragraph 2 ”). 

Article 735 of the Judicial Code provides that "cases which call for only brief debates are 

retained at the introductory hearing or postponed for argument at an early date". 

-   The Belgian legislator indeed thought that for a series of particularly simple cases, it was 

not necessary to provide for an unnecessarily long pre-trial procedure. The possibility of 

being able to plead from the introductory hearing, without conclusions, or on the basis of 

oral conclusions or by filing pleadings until the taking under advisement, is explained by 

the fact that the cases which can be retained in brief debates are to this simple point that 

the violation of the adversarial principle will have no real negative effect on the rights 

of the defense. Doctrine has for years tried to define what was "a cause which called for 

only brief debate." Any precise definition seems illusory. We can, without taking many 

risks, assert that only succinct debates call for the causes in which either there is no real 

dispute, or a dispute so simple that it can be decided on the field without violating the rights 

of defense of the parties. 

                                                             
88 See for example, Procédure civile, Ordre français de Barreau de Bruxelles, Capa, Année judiciaire 2013-2014, 

p. 52: https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckr-

ccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf) 
89 Ibid, p. 32. 
90 In 2007, Laurette Onkelinkx (PS) (between 2003-2007) and Jo Vandeurzen (CD&V) were Belgian Ministers 

of Justice. 

https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
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-  In order to be able to invoke article 735, a reasoned request must be made in the document 

initiating the proceedings and expressly referred to the application of article 735. When 

article 735 is invoked as a summons, the defendant cannot fail in appearing in  the 

introductory hearing without running the risk of a default judgment being taken against 

her. If she intends to challenge the succinctness of the proceedings, she must come and 

explain it at the hearing. There will be no automatic pre-trial, in accordance with article 

747, §2, as soon as the procedure under short proceedings derogates from the common 

law of pre-trial. 

-  Article 735, §6, specifies that decisions relating to the procedure in short hearings are not 

subject to appeal. The absence of appeal relates only to the decision which decides whether 

or not to apply Article 735 and, not to the decision rendered on the merits following brief 

discussions, which remains appealable. The procedure is by default when one of the 

parties does not appear at the introductory hearing or in subsequent hearings set under 

the procedure referred to in Article 735 of the Judicial Code.91 

3. Given that under Belgian law the minimum period between the delivery of summons and the 

introductory, but also last hearing is 8 working days – it is sufficient to be on holidays o be sick 

and there is no possibility of defense – in the current case even that minimum 8 working days 

period was violated. If the judge does not bother with checking its international competence, 

„lis pendens“ obstacle, determination of applicable or legal ground of the claim, and basically 

only converts Czech Company acting as a Plaintiff’s action into a judgement (by replacing the 

title of the document called ‚summons‘ by a new title called ‚judgement‘), then a judgement in 

complete „legal vacuum“ is given – as it happened in the current case – in a matter which legally 

very complex and which should not been subject to „short debates“ procedure at all (a Belgian 

judge, as in teh current case, however does not verify whether formal or substantive conditions 

for allowing „short debates“ procedure were met). If in addition the judge orders upon 

justification extraordinary provisional enforceability of the ‚in absentia given judgement – as 

mischievously did in knowledge of the covid-19 sickness causing the absence of the defendant 

in the proceedings – even filing the appeal has only illusory effects for the defendant. 

1.2. Text of Art. 735 of the Belgian Judicial Code 

CHAPITRE II.  L'instruction et le jugement contradictoires. 
   

Section première. _ Instruction à l'audience d'introduction. 
   
Art. 735.<L 1992-08-03/31, art. 15, 020; En vigueur : 01-01-1993> § 1er. A l'égard de toute 

partie comparante, les causes qui n'appellent que des débats succincts sont retenues à 

l'audience d'introduction ou remises pour être plaidées à une date rapprochée, pour autant que 

la demande motivée en a été faite dans l'acte introductif d'instance ou par la partie 

défenderesse. 
   

§ 2. En cas d'accord des parties, la procédure en débats succincts doit être admise. Le juge 

retient l'affaire à l'audience d'introduction, ou la renvoie pour être plaidée à une date 

rapprochée, et fixe la durée des débats. 
  (Sauf accord des parties, la cause sera traitée sous le bénéfice de la procédure prévue pour 

                                                             
91 Procédure civile, Ordre français de Barreau de Bruxelles, Capa, Année judiciaire 2013-2014, p. 31-32: 
https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckr-
ccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf) 

https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
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les débats succincts dans les cas suivants : 

  - le recouvrement des créances incontestées; 
  - les demandes visées à l'article 19, [2 alinéa 3]2; 

  - les changements de langue régis par l'article 4 de la loi du 15 juin 1935; 
  - le règlement des conflits sur la compétence; 

  - les demandes de délais de grâce.) <L 2007-04-26/71, art. 7, 088; En vigueur : 22-06-2007> 
  

 § 3. Dans les causes visées aux §§ 1er et 2, il peut être statué même s'il n'est pas déposé de 

conclusions. 
 

  Si les parties prennent des conclusions, celles-ci doivent être remises au juge, qui les vise. Il 

est fait mention de ce dépôt ([1 à la feuille d'audience]1). <L 2006-07-10/39, art. 24, 078; En 

vigueur : 01-01-2013 (voir L 2010-12-29/01, art. 4)> 
   

§ 4. Les autres causes sont renvoyées au rôle particulier ou distribuées à d'autres chambres, 

comme il est dit à l'article 726. 
   

§ 5. Les dispositions du présent article ne portent pas préjudice aux règles du défaut. 
  (Toutefois, en cas d'indivisibilité du litige, lorsqu'une ou plusieurs parties font défaut et qu'une 

partie au moins comparaît, le présent article est applicable moyennant convocation de la ou 

des parties défaillantes sous pli judiciaire par le greffier à une audience fixée à une date 

rapprochée, à laquelle un jugement contradictoire pourra être requis. La convocation 

reproduit le texte du présent paragraphe.) <L 2007-04-26/71, art. 7, 088; En vigueur : 22-06-

2007> 
   

§ 6. Les décisions relatives à la procédure en débats succincts ne sont susceptibles d'aucun 

recours. 
  ---------- 

  (1)<L 2014-04-25/23, art. 30, 125; En vigueur : 24-05-2014> 
  (2)<L 2017-07-06/24, art. 129, 154; En vigueur : 03-08-2017> 

  Section II. - La communication des pièces. 
   

Art. 736. Les parties se communiqueront les pièces avant leur emploi, à peine de surséance 

d'office à la procédure. 
  Sauf le cas prévu à l'article 735, le demandeur doit faire cette communication dans les huit 

jours de l'introduction de la cause; le défendeur [1 avec l'envoi de ses conclusions]1. 
  ---------- 

  (1)<L 2017-07-06/24, art. 130, 154; En vigueur : 03-08-2017> 
 

Art. 737.<L 2006-07-10/39, art. 18, 078; En vigueur : 01-01-2013 (voir L 2012-12-31/01, art. 

16)> La communication a lieu par le dépôt des pièces au greffe, où les parties les consulteront 

sans déplacement. La communication des pièces inventoriées peut également être faite à 

l'amiable. 

  Pour toute communication de pièces par dépôt au greffe, un inventaire est déposé au greffe. 
   

Art. 738. (abrogé) <L 1992-08-03/31, art. 16, 020; En vigueur : 01-01-1993> 
   

Art. 739.<L 2006-07-10/39, art. 19, 078; En vigueur : 01-01-2013 (voir L 2010-12-29/01, art. 

16)> Sauf si les pièces ont été communiquées par voie électronique, les parties les restitueront 

au plus tard dans le délai qui leur est imparti pour conclure. 
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Art. 740. <L 1992-08-03/31, art. 17, 020; En vigueur : 01-01-1993> Tous mémoires, notes ou 

pièces non communiqués au plus tard en même temps que les conclusions ou, dans le cas de 

l'article 735, avant la clôture des débats, sont écartés d'office des débats. 

 

CHAPTER II. Conflicting instruction and judgment. 

 

Section 1. Instruction at the introductory hearing. 
 

Art. 735.<L 1992-08-03/31, s. 15, 020; In force: 01-01-1993> - §1. With respect to any com-

parative party, cases that call only for brief debates are retained at the introductory hearing or 

postponed to be argued at an early date, provided the reasoned request was made in the intro-

ductory proceeding or by the defendant. 
 

§2. If the parties agree, the procedure for succinct debates must be admitted. The judge deta-

ins the case at the introductory hearing, or sends it back for a close period of time, and sets the 

length of the proceedings. (Unless the parties agree, the case will be dealt with under the be-

nefit of the procedure for succinct debates in the following cases: - the collection of undis-

puted debts; - section 19, [2 paragraph 3]2 applications; - language changes governed by 

section 4 of the Act of 15 June 1935; - the resolution of jurisdictional disputes; - requests for 

grace periods.) <L 2007-04-26/71, art. 7, 088; In effect: 22-06-2007> 
 

§3. In cases 1 and 2, it may be decided even if no findings are filed. If the parties make conc-

lusions, they must be handed over to the judge, who is referring to them. This filing is menti-

oned ([1 to the hearing sheet]1). <L 2006-07-10/39, art. 24, 078; In effect: 01-01-2013 (see L 

2010-12-29/01, art. 4)> 

 

§4. Other cases are referred to the particular role or distributed to other chambers, as stated in 

section 726. 
 

§5. The provisions of this section do not prejudice the rules of default. (However, in the event 

of indivisibility of the dispute, where one or more parties are lacking and at least one party ap-

pears, this section is applicable by summoning the failing party or parties under judicial re-

view by the clerk at a hearing set at an early date, at which a conflicting judgment may be 

required. The summons reproduces the text of this paragraph.) <L 2007-04-26/71, art. 7, 088; 

In effect: 22-06-2007> 
 

§6. Decisions on the procedure in short debates are not subject to appeal. ---------- (1) <L 

2014-04-25/23, art. 30, 125; In effect: 24-05-2014> (2) <L 2017-07-06/24, art. 129, 154; In 

effect: 03-08-2017> 
 

Section II. - The communication of the parts. 
 

Art. 736 The parties will disclose the documents before their use, barely automatically out-

performing the procedure. Except in section 735, the applicant must make this disclosure 

within eight days of the case being introduced; defendant [1 with the sending of his fin-

dings]1. ---------- (1) <L 2017-07-06/24, art. 130, 154; In effect: 03-08-2017> Art. 737.<L 

2006-07-10/39, art. 18, 078; In effect: 01-01-2013 (see L 2012-12-31/ 
 

Art. 737 <L 2006-07-10/39, art. 18, 078; In effect: 01-01-2013 (see L 2012-12-31/01, art. 
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16)> Communication takes place by depositing the exhibits at the registry office, where the 

parties will consult them without travel. Disclosure of the inventoried parts can also be made 

amicably. For any communication of parts by depositing at the registry, an inventory is 

deposited at the registry. 
 

Art. 738 (repealed) <L 1992-08-03/31, s. 16, 020; Effective: 01-01-1993> 
 

Art. 739 <L 2006-07-10/39, (see L 2010-12-29/01, s. 16)> Unless the exhibits have been 

communicated electronically, the parties will return them by the time allotted to them to 

conclude. 
 

Art. 740. <L 1992-08-03/31, s. 17, 020; In force: 01-01-1993> All briefs, notes or unre 

communiqués at the same time as the conclusions or, in the case of Article 735, before the 

closing of the debates, are excluded from the proceedings. 

1.3. Risks of misuse of the short debate procedure under Art. 735 of the Belgian Judicial 
Code 

4. Risk of misuse. The design of Art. 735 of the Belgian Judicial Code creates risks of misuse 

of „short debates procedure“ due to embedded vicious financial and collusion risks between the 

three Belgian justice players involved in this type of a civil law procedure: the advocate, bailiff 

and the judge. 

5. The design of the „short debates“ procedure under Art. 735 of the Judicial Code giving 

rise to vicious financial interest and collusive conflict of interest of Belgian judicial actors 

– judge, advocate of the Czech Company acting as a Plaintiff and the bailiff. The design of 

the „short debates“ procedure under Art. 735 of the Judicial Code is seems to be faulty in its 

nature as it encourages further interests for the judicial actors, Czech Company acting as a 

Plaintiff’s advocate, judge and the bailiff, not to care about the fulfilling the requirements of 

fair process under Art. 6 (1) ECHR and instead to put on first place their innate pecuniary 

interests and the pecuniary interest of the court for the judge: these pecuniary financial interests 

are real as the President of the Dutch-speaking Court of First Instance in Brussels complained 

that the Belgian court are severely underfinanced92, so that the interest of „earning money for 

the court“ can finally be the strongest incentive for him to act in a way that violates an imprtant 

number of requirements of fair process under Art. 6 (1) ECHR as well as an incentive „not to 

see“ any errors and violations of the proceedings before the case gets to it, such as in the 

described case. On top of that, the design of the „short debates“ procedure under Art. 735 of the 

Judicial Code creates a situation of vicious triangle of conflict of interest between (i) judge and 

the advocate of the Czech Company acting as a Plaintiff, (ii) advocate – bailiff, and (iii) bailiff 

– judge, to cover-up their possible mistakes committed in the course of this procedure. In sum, 

the design of the „short debates“ procedure under Art. 735 of the Judicial Code gets this 

procedure to something which is far away from anything resembling to a fair process under Art. 

6 (1) ECHR. Morevoer, the absence of definition of what is “a simple case” calling for “short 

debates” and which not practically leads to the situation when both “simple” and “difficult” 

cases are put to „short debates“ procedure which leads to further violations of Art. 6 (1) ECHR 

when – as it happened in the descrbed case – the judge does not care about whether or not even 

difficult cases are based on a valid legal ground (eg. a validly concluded contract) which, in 

                                                             
92 Interview, Simon Cardon, with Brussls newspaper BRUZZ.be JUSTITIEBRUS-SEL,06/12/2019, 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-

12-06 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
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turn, is based in the correctly determined applicable law (eg. Czech or Belgian law, in the 

current case, neither of which was determined at all). 

6. Perverse pecuniary interests of the Czech Company acting as a Plaintiff of the advocate, 

the bailiff and the judge at the first instance in the „short debates“ procedure. Each wants 

to earn money for himself/herself or for his/her institution, Moreover, the judge, who is at the 

same time the president of the court responsible for the management of the budget of the court, 

once he/she is sure his/her court will „earn money“ from the defendant is naturally tempted to 

spend as little time with considering the matter as possible: he has therefore no interest, as 

shown, in the current case, either to find „mistakes“ in the procedure nor in substance of the 

case, and has a natural tendency to „rubber-stamp“ the action and convert it into the judgement, 

that is basically to „copy-paste“ the contents of the action into the judgement.  

7. Pecuniary interests of the judge at the appeal. Indeed, for a judge who is at the same time 

the president of the Court responsible for the management of the budget of the Court, it is from 

the financial perspective of the Court more interesting if he gives the judgement even if entirely 

illegal and the defendant appeals, since the appeal will generate even more money for the court 

and the judiciary since the defendant will have to pay to the court to obtain the right to appeal. 

8. Conflict of interests between the judge and the advocate of the Czech Company acting 

as a Plaintiff. First, the advocate of the Czech Company acting as a Plaintiff agrees with the 

judge the date of the hearing, it is difficult both for the advocate and the judge to admit that they 

made a mistake after such agreement on hearing took place between them: the advocate, for 

example, that it has not correctly assessed the facts of the case or that there is an obstacle of „lis 

pendens“ of the same matter being treated by another court in the EU; similar the judge will be 

a in a difficult situation to admit that he agreed on a hearing within the „short debates“ procedure 

under Art. 735 of the Judicial Code when either the procedural or material conditions for 

treating the case under this procedure were not fulfilled. 

9. Conflict of interests between the advocate of the Czech Company acting as a Plaintiff 

and the bailiff. Despite the fact that the bailiff shall act as a person exercising a monopole of 

public power when delivering an action to the defendant, that is that it is obliged to verify the 

satisfaction of all conditions imposed by law, in particular those laid down in Art. 520 (1), (3) 

and (4) of the Belgian Judicial Code, it is the Czech Company acting as a Plaintiff, and 

effectively, in turn, the advocate of the Czech Company acting as a Plaintiff who pays the bailiff 

upfront to perform the delivery of the summons. The bailiff, thus, has a clear interest to act in 

the interest of the Czech Company acting as a Plaintiff and his advocate and has quasi-no 

interest to tell to the advocate that the summons which the latter wants the bailiff to deliver to 

the defendant violates any of the requirements Art. 520 (1), (3) and (4) of the Belgian Judicial 

Code: if the bailiff did that, that is told to the advocate of the Czech Company acting as a 

Plaintiff, for example, that there are legal obsatcles to his action (such as the obstacle of lis 

pendens) or that time-limits for delivery of the summons are not fulfilled or that it is against 

public policy or legitimate interest of the defendant, the bailiff would not received the upfront 

payment from the Czech Company acting as a Plaintiff’s advocate. As it is demonstrated in the 

current case by the Vilvorde Bailiff, the bailiff is ready to ignore basically all of his obligations 

imposed by the Belgian Judicial Code in order to get paid from the Czech Company acting as 

a Plaintiff’s advocate. 

10. Conflict of interests between the judge and the bailiff. Finally, there is a conflict of 

interests between the judge and the bailiff since the bailiff, apart from being supervised by the 

Belgian national chambre of the bailiff, is also supervised by the President of the Court of First 
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Instance. Thus, if the bailiff has incorrectly delivered the summons for the „short 

debates“ procedure – as it happened in this case – and the President of the Court – as it also 

happened in this case – allowed the procedure although legal conditions for allowing it were 

not fulfilled, then the President of the Court has no interest to say in the judgement that the 

summons for the „short debates“ procedure were incorrectly delivered by the bailiff because by 

saying that the judge would also have to admit that he himself committed an error when he 

allowed the „short debates“ procedure (exactly as it happened in the current case). 

 

2. Violation of ECHR and EU law by the Belgian „short debates“ procedure 

2.1. Violation of Art. 6 ECHR of the procedure under Art. 735 of the Belgian Code judiciaire 

in general as well as in the concrete case 

Art. 6 (1) of the European Convention on Human Rights: Right to a fair trial 

„1. In the determination of his civil rights and obligations or of any criminal charge against 

him, everyone is entitled to a fair and public hearing within a reasonable time by an 

independent and impartial tribunal established by law. Judgment shall be pronounced 

publicly but the press and public may be excluded from all or part of the trial in the interests 

of morals, public order or national security in a democratic society, where the interests of 

juveniles or the protection of the private life of the parties so require, or to the extent strictly 

necessary in the opinion of the court in special circumstances where publicity would 

prejudice the interests of justice.“ 

1. The procedure under Art. 735 of the Belgian Code judiciaire violates the following 

requirements of fair process under Art. 6 of ECHR in the following way. The procedure under 

Art. 735 of the Belgian Judicial Code: 

(i) does not ensure “practical and effective” right of access to a court, 

(ii) defendants are not being correctly informed of the proceedings concerning them, 

(iii) violate the requirement that notification of proceedings cannot be left entirely at the 

discretion of one part only, and do not ensure special diligence on the authorities’ part 

to ensure that the right of access to a court is respected, 

(iv) does not respect the requirement of adversarial procedure. 

(v) give an entitlement to an “oral hearing” announced to him in sufficient time in advance 

so he could prepare for it and in a language that he understands and able to make 

arrangements, 

(vi) does not ensure a fair and public hearing within a reasonable time and imposes an 

obligation with which litigants could not possibly comply, 

(vii) violates the principle of equality of arms, 

(viii) does not ensure that persons’ rights under domestic legislation are not limited to a mere 

hope of being granted a right, with the actual grant of that right depending on an entirely 

discretionary and unreasoned decision by the authorities, and 

(ix) does not ensure that the defendant have knowledge of and comment on all evidence 

adduced or observations filed with a view to influencing the court’s decision.  
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2.  First and foremost, no procedure respecting Art. 6 (1) ECHR can be based on „surprise“. It 

is one of the fundamental requirements of Art. 6 (1) ECHR that judicial procedures serve „legal 

certainty“, „foreseeability“  and proper administration of justice.
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Art. 6 (1) ECHR requirement 
Violation of the procedure under Art. 735 of the Judicial Code 

by the President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

General 

1. The guarantee of a fair process under Art. 6 of the European Convention 

on Human Rights “is one of the fundamental principles of any democratic 

society, within the meaning of the Convention”93. The requirement of fair-

ness applies to proceedings in their entirety. It results thereof that litigants 

must therefore be able to argue their case with the requisite effectiveness94 

and that national authorities must ensure in each individual case that the 

requirements of a “fair hearing” within the meaning of the Convention are 

met95. The right to a fair hearing before a tribunal as guaranteed by Article 

6 § 1 must be interpreted in the light of the Preamble to the Convention, 

which declares the rule of law to be part of the common heritage of the 

Contracting States96. 

Article 6 (1) ECHR guaranteeing everyone's right to a fair trial, inc-

luding in civil proceedings, is directly part of Belgian law, since the 

Belgian Constitution does not include the right to a fair trial in the 

list of fundamental human rights. 97 The procedure of „short deba-

tes“ under Art. 735 of the Judicial Code violates Art. 6 (1) of the 

ECHR in almost all of the following aspects, whether it is the ser-

vice of the action on the defendant, the principle of equality of arms 

and the principle of adversarial process, the assessment and evalu-

ation of the arguments of both parties by the court, the right to a 

public hearing or the possibility of a judgment in absentia. Although 

in certain aspects the „short debate“ procedure can, but does not 

have to, in concrete case, violate Art. 6 (1) ECHR, it seems on the 

basis of the facts of the present case that Belgian justice stakehol-

ders, such a the Brussles Advocate, Vilvorde Bailiff and the Presi-

dent of the Dutch-speaking Court of First Instance in Brussels have 

demonstrated, prefer to cause violations of Art. 6 (1) ECHR since 

they can more quickly a direct personal monetary benefit of it or 

2. The European Convention on Human Rights is intended to guarantee not 

rights that are theoretical or illusory but rights that are practical and 

effective98. 

3.Under Art. 6 of the European Court of Human Rights applicants must be 

given the opportunity to participate in the proceedings against them and to 

defend their interests99. 

                                                             
93 ECHR, Pretto and Others v. Italy, § 21. 
94 ECHR, H. v. Belgium, § 53. 
95 ECHR, Dombo Beheer B.V. v. the Netherlands, § 33 in fine. 
96 ECHR, Brumărescu v. Romania, § 61; Nejdet Şahin and Perihan Şahin v. Turkey [GC]. 
97 See for example, Procédure civile, Ordre français de Barreau de Bruxelles, Capa, Année judiciaire 2013-2014, p. 32: https://www.carrefourdesstagiaires.com/uploads/lk-
pxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf) . Unfortunately, it is also known in Belgium that this so-called 'short debate' procedure 
under Article 735 of the Belgian Judicial Code is easily abused and often abused. 
98 ECHR, Airey v. Ireland, § 24; Perez v. France [GC], § 80. 
99 ECHR, Dilipak and Karakaya v. Turkey, §§ 85-88. 

https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__procédure%20civile%202013-2014.pdf
https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__procédure%20civile%202013-2014.pdf
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Art. 6 (1) ECHR requirement 
Violation of the procedure under Art. 735 of the Judicial Code 

by the President of the Dutch-speaking Court of First Instance 

in Brussels/ Brussels lawyer/ Vilvorde Bailiff 

4. The right of access to a court must be “practical and effective”100. monetary benefit for the institution they work rather than to act in a 

way that Art. 6 (1) ECHR would be complied with; indeed, the latter 

option is more costly and does not promise quick personal en-

richment or enrichment of the institution they are acting for. 

 

Moreover, it violates Art. 27 of Brussels I bis Regulation party 

must not be forced in appearing in the court before it had the 

possibility to challenge the international jurisdiction; since 

otherwise it is forced to accept the international jurisdiction of 

Belgian court by being obliged to appear under the sanction of 

immediately enforceable contumacy judgement in absentia. 

5.Under Art. 6 of ECHR, the essence of the right of access to a court is im-

paired when the rules cease to serve the aims of “legal certainty” and the 

“proper administration of justice” and form a sort of barrier preventing the 

litigant from having his or her case determined on the merits by the compe-

tent court101. 

6.Also under Art. 6 of the European Convention of Human Rights the 

immunity of an international organisations’ from national jurisdiction is re-

cognised102. 

Delivery of the action to the defendant 

7.The competent authorities must therefore take the necessary steps to in-

form them of the proceedings concerning them [parties to the proceed-

ings]103. 

The “short debate” procedure under Art. 735 of the Judicial Code 

does not ensure “practical and effective” right of access to a court 

fro defendants, prevents defendants of being correctly informed of 

the proceedings concerning them, violates the requirement that no-

tification of proceedings cannot be left entirely at the discretion of 

one part only, and does not ensure that special diligence on the au-

thorities’ part to ensure that the right of access to a court is respec-

ted, and does not oblige Bailiffs and Courts to take into account 

the procedural errors committed during the proceedings which pre-

vented the applicant from enjoying such access.  Moreover, the 

8.[...] Insufficient efforts were made to identify the applicants’ correct 

address and it was subsequently impossible for them to appear at a new 

hearing, even though they had not waived that right104. [mutatis mutandis 

applies to the name of the defendant] 

9.For the right of access to be effective, an individual must “have a clear, 

practical opportunity to challenge an act that is an interference with his 

rights” regarding the rules governing notice to appear105. 

                                                             
100 ECHR, Bellet v. France, § 38; Zubac v. Croatia [GC], §§ 76-79. 
101 ECHR, Zubac v. Croatia [GC], § 98. 
102 ECHR, Stichting Mothers of Srebrenica and Others v. the Netherlands (dec.), § 139. 
103 ECHR case Dilipak and Karakaya v. Turkey, §§ 85-88. 
104 ECHR, Bacaksız v. Turkey, § 53. 
105 ECHR, Bellet v. France, § 36; Nunes Dias v. Portugal (dec.) 
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10.Also under Art. 6 ECHR, it is the domestic authorities’ responsibility to 

act with the requisite diligence in ensuring that litigants are apprised of 

proceedings concerning them so that they can appear and defend themsel-

ves; notification of proceedings cannot be left entirely at the discretion of 

one part only, and the special diligence is required on the authorities’ part 

to ensure that the right of access to a court is respected106. 

bailiff delivers the action in an envelope with a title in Latin (PRO 

JUSTITIA) which is not a Belgian official language, puts his de-

tails on the back of the envelope so the envelope does not look at 

all like an important legal document but an „unsollicited advertise-

ment“: there is no peculiar sign or stamp neither on the envelope 

or in the document in it which could raise the recipient attention 

that it has some important contents. Moreover, the date of the deli-

very of the document of the summons containing the action is un-

readable since teh date is given in words written in hand writing 

which makes it non-understandable. The text of the summons is 

also non understandable because it does not clearly mark to at 

which court the action against the defendant was filed, where does 

the action in the summons starts and where it ends in relation to 

other information contained in the summons, the summons has no 

numbered paragraphs etc. On top of that the quality (validity) of 

the notification is not checked by the Court. 

11.For the effective exercise of those rights, the parties must be informed 

of the date and place of the hearing sufficiently in advance to be able to 

make arrangements. The Court has stated that the national courts are 

required to check the validity of the notification prior to embarking on the 

merits of the case. The analysis set out in the domestic decisions must go 

beyond a mere reference to the dispatch of a judicial summons and must 

make the most of the available evidence in order to ascertain whether an 

absent party was in fact informed of the hearing sufficiently in advance. A 

domestic court’s failure to ascertain whether an absent party received the 

summons in due time and, if not, whether the hearing should be adjourned, 

is in itself incompatible with genuine respect for the principle of a fair hea-

ring and may lead the Court to find a violation of Article 6§1107. 

Equality of arms and adversarial principle 

12.The principle of “equality of arms” is inherent in the broader concept of 

a fair trial and is closely linked to the adversarial principle108. 

                                                             
106 ECHR, Schmidt v. Latvia, § 96 and case-law references cited. 
107 ECHR, Gankin and Others v. Russia, §§ 39 and 42, and the summary of the principles established in the case-law concerning notification of hearings, the provision of 
information to the parties and the question of waiving the right to a hearing, §§ 34-38. 
108 ECHR, Regner v. the Czech Republic [GC], § 146. 
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13. The requirement of “equality of arms”, in the sense of a “fair balance” 

between the parties, applies in principle to civil as well as to criminal 

cases110. 

The principle of equality of arms and the principle of adversarial 

proceedings is inherently violated by the design of the „short deba-

tes“ procedure under Art. 735 of the Judicial Code which widely 

known in Belgium.109 The way the delivery of the action and the 

delivery of the judgement is foreseen, neither of them into the own 

hands of the defendant, the defendant may have absolutely no 

knowledge about the fact that the proceedings took place and that 

he lost in that proceeding, for example, when the defendant is ly-

ing in the hospital, for example with COVID-19 diseased, for cou-

ple of weeks, or if/she takes the minimum legal holidays of fourt 

weeks altogether. 

The principle of equality of arms and the principle of adversarial 

proceedings is violated in concreto in two aspects: first, in the pos-

sibility for the advocate of the Czech Company acting as a Plain-

tiff to agree with the judge the date of the court hearing: this gives 

the defendant the time to prepare the action in advance in the time 

of for example several weeks and then when he/she agrees with 

the judge the date of the hearing in 8 working days from the deli-

very of the summons containing the action, then this puts the de-

fendant in a substantive disadvantage as he must within this 8 days 

14.Equality of arms implies that each party must be afforded a reasonable 

opportunity to present his case – including his evidence – under conditions 

that do not place him at a substantial disadvantage vis-à-vis the other 

party111. 

15.The European Court of Human Rights - in relation to the right of a fair 

process under its Art. 6 - „has pointed out that whether a person has an 

actionable domestic claim may depend not only on the content, properly 

speaking, of the relevant civil right as defined in national law but also on 

the existence of procedural bars preventing or limiting the possibilities of 

bringing potential claims to court112. In that event, the domestic legislation 

recognises that a person has a substantive right even though, for whatever 

reason, there is no legal means of asserting or enforcing the right through 

the courts113. 

16.The right to adversarial proceedings means in principle the opportunity 

for the parties to a criminal or civil trial to have knowledge of and com-

ment on all evidence adduced or observations filed with a view to influen-

cing the court’s decision114. 

                                                             
110 ECHR, Feldbrugge v. the Netherlands, § 44. 
109 Eg. Procédure civile, Ordre français de Barreau de Bruxelles, Capa, Année judiciaire 2013-2014: https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckr-
ccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf) 
111 ECHR, Regner v. the Czech Republic [GC], § 146; Dombo Beheer B.V. v. the Netherlands, § 33. 
112 ECHR, Fayed v. the United Kingdom, § 65. 
113 ECHR, Al-Adsani v. the United Kingdom [GC], § 47; McElhinney v. Ireland [GC], § 25. 
114 ECHR, Ruiz-Mateos v. Spain, § 63; McMichael v. the United Kingdom, § 80; Vermeulen v. Belgium, § 33; Lobo Machado v. Portugal, § 31; Kress v. France [GC], § 74. 

https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
https://www.carrefourdesstagiaires.com/uploads/lkpxsz8bo4lop3ckrccugzxuncbicf4m__proc%C3%A9dure%20civile%202013-2014.pdf
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17.The right to adversarial proceedings must be capable of being exercised 

in satisfactory conditions: a party to the proceedings must have the possibi-

lity to familiarise itself with the evidence before the court, as well as the 

possibility to comment on its existence, contents and authenticity in an ap-

propriate form and within an appropriate time115, if necessary by obtaining 

an adjournment116. 

timeframe: understand the action (possibly also translate it 

between French-Dutch), find a lawyer and due the customer due 

diligence with him/her, find the counter-evidence, translate it 

(French-Dutch) and envisage some defense strategy and arguments 

for the public hearing and prepare his final submissions - all this is 

supposed to happen in the same period of 8 days which the Court 

normally has from giving the judgement to internally within the 

court to put the judgement in an envelope and hand-it over to the 

post office. 8 working days is an enourmously short period even in 

cities like New York or London where people work round the 

clock normally, but no in a country like Belgium where only to 

„agree on a date when internet operator comes to install the mo-

dem into your appartment“ takes full three weeks and further three 

weeks before the technician actually comes to perform the installa-

tion. 

18.The desire to save time and expedite the proceedings does not justify 

disregarding such a fundamental principle as the right to adversarial proce-

edings117. 

19.Specifically, under Art. 6 ECHR an individual cannot be deemed to 

have waived a right if he or she had no knowledge of the existence of the 

right or of the related proceedings118. 

Obligation for the court to consider and assess of arguments of both parties by the Court 

20. In other words, the “tribunal” has a duty to conduct a proper examina-

tion of the submissions, arguments and evidence adduced by the parties119. 

Combination with default judgement makes it violate Art. 6 (1) – 

as further submission are „rejected from the debate“ 

 21. The parties to the proceedings have the right to present the observations 

which they regard as relevant to their case. This right can only be seen to 

                                                             
115 ECHR, Krčmář and Others v. the Czech Republic, § 42; Immeubles Groupe Kosser v. France, § 26. 
116 ECHR, Yvon v. France, § 39. 
117 ECHR, Nideröst-Huber v. Switzerland, § 30. 
118 ECHR, Schmidt v. Latvia, § 96 and case-law references cited. 
119 ECHR, Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez v. France [GC], § 80. 
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be effective if the observations are actually “heard”, that is to say duly con-

sidered by the trial court.120 This principle, which covers all aspects of pro-

cedural law in the Contracting States, including Belgium, is also applicable 

in the specific sphere of service of judicial documents on the parties, altho-

ugh Article 6 § 1 cannot be interpreted as prescribing a specific form of 

service of documents121. 

Judge read the proceedings as self-standing procedure not as a part 

of a general judicial process: he did not care about the internatio-

nal competence, applicable law, facts ...even if brought to his at-

tention or even if he was  obliged to consider it on their own initia-

tive. 

 

The perverse financial interests and collusion interest design of the 

short debates procedure under Art. 735 of the Judicial Code, as 

described in detail, in the next subsection, leads to the complete 

absence of interest of the judge, as it happened in the current case, 

to (i) verify whether both of the litigants had a fair hearing, that is 

whether they were „actually“ heard as required by Art. 6 (1) 

ECHR, to (ii) examine submissions, arguments and evidence 

adduced by the parties as also required by Art. 6 (1) ECHR or to 

(iii) take into account the procedural errors committed during the 

proceedings before giving the judgement. 

 

As a result, under short debates procedure under Art. 735 of the 

Judicial Code judgements, such as in the current case,are given in 

situations where: (i) there is no international competence for the 

22. The Court is therefore required to examine: (i) the litigants’ main argu-

ments122 and (ii) pleas concerning the rights and freedoms guaranteed by 

the Convention and its Protocols: the national courts are required to 

examine these with particular rigour and care123. Also, the general factual 

and legal background to the case should not be overlooked in the as-

sessment of whether the litigants had a fair hearing124. At the same time, it 

is the requirement of Art. 6 of ECHR that the Court takes into account evi-

dence presented and, hence, the Court must therefore establish whether the 

evidence was presented in such a way as to guarantee a fair trial125; it is the 

duty of the national courts to conduct a proper examination of the submis-

sions, arguments and evidence adduced by the parties126. 

23. On the other hand, in order to comply with Art. 6 of the European Con-

vention on Human Rights „the substantive right relied on by the applicant 

in the national courts must have a legal basis in the State concerned127 and 

                                                             
120 ECHR, Donadze v. Georgia, § 35. 
121 ECHR, Avotiņš v. Latvia [GC], § 119. 
122 ECHR, Buzescu v. Romania, § 67; Donadze v. Georgia §35. 
123 ECHR, Fabris v. France [GC], § 72 in fine; Wagner and J.M.W.L. v. Luxembourg, § 96. 
124 ECHR, Stankiewicz v. Poland, § 70. 
125 ECHR, Blücher v. the Czech Republic, § 65. 
126 ECHR, Van de Hurk v. the Netherlands, § 59. 
127 ECHR, Károly Nagy v. Hungary [GC], §§ 60-61; Roche v. the United Kingdom [GC], § 119; Boulois v. Luxembourg [GC], § 91. 
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„in order to decide whether the “right” in question really has a basis in do-

mestic law, the starting-point must be the provisions of the relevant domes-

tic law and their interpretation by the domestic courts128.“  That being so, 

the Court cannot give a ruling if the Plaintiff had not at any time had a 

“right” which could be said, at least on arguable grounds, to be recognised 

under domestic law129. 

Belgian court to del with the case, (ii) due to disregard to the „lis 

pendens“ obstacle the same case may be dealt with by a different 

court in a an EU Member States of which the Belgian court does 

not care, (iii) judgements are given in a „legal vacuum“ without 

dtermination of the applicable law to the claim of the Czech Com-

pany acting as a Plaintiff, without indication of the substantive le-

gal ground on the basis of which the Czech Company acting as a 

Plaintiff brough the claim to the court and the assessment of com-

pliance of the latter with the former. Thus, the Belgian courts, as it 

happened, in the current case exercise their public power beyond 

any legal framework and beyond any procedural or substantive le-

gal basis. 

24. In examining the proportionality of a restriction of access to a civil 

court, the Court must take into account the procedural errors committed 

during the proceedings which prevented the applicant from enjoying such 

access, and determines whether the applicant was made to bear an exces-

sive burden on account of such errors. Reference criteria have been laid 

down for assessing whether it is the applicant or the competent authorities 

who should bear the consequences of any errors130. 

Public hearing 

25. Where inaccurate or incomplete information about time-limits has been 

supplied by the authorities, the domestic courts should take sufficient ac-

count of the particular circumstances of the case and not apply the relevant 

rules and case-law too rigidly131. 

The design of the short debates procedure under Art. 735 of the Ju-

dicial Code is not there for the purpose to have a public and oral 

hearing to which the parties, especially the defendant could have 

sufficient time to prepare himself, but it there to create themost fa-

vourable conditions allowing the „default“ of the defendant part to 

arise and the court, bailiff and the Czech Company acting as a Pla-

intiff’s advocate to cash-in the money from the defendant. Indeed, 

26. In proceedings before a court of first and only instance the right to a 

“public hearing” under Article 6 § 1 entails an entitlement to an “oral hea-

ring”132. 

                                                             
128 ECHR, Al-Dulimi and Montana Management Inc. v. Switzerland [GC], § 97; Regner v. the Czech Republic [GC], § 100. 
129 ECHR, Károly Nagy v. Hungary [GC],§§ 75-77. 
130 ECHR, Zubac v. Croatia [GC], §§ 90-95, § 119. 
131 ECHR, ECHR, Clavien v. Switzerland (dec.) and Gajtani v. Switzerland. 
132 ECHR, Fredin v. Sweden (no. 2), §§ 21-22; Allan Jacobsson v. Sweden (no. 2), § 46; Göç v. Turkey [GC], § 47; Selmani and Others v. the former Yugoslav Republic of Mace-
donia, §§ 37-39. 
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27. Holding an oral hearing is necessary under Art. 6 ECHR, for example, 

when it comes to examining issues of law and important factual questi-

ons133, or assessing whether the facts were correctly established by the aut-

horities134  and where the circumstances require the courts to gain a perso-

nal impression of the applicant, to allow the applicant to explain his perso-

nal situation, in person or through his representative135 – for example when 

the court needs to hear evidence from the applicant about his personal 

suffering136 or to obtain information about the applicant’s character, beha-

viour and dangerousness137. 

the super short 8 working days notice between the delivery of the 

action and the public hearing represents also the final moment 

when the defendant can present his/her submission and/or evi-

dence in a situation where the Czech Company acting as a Plaintiff 

before agrees the day of public hearing with the judge and effecti-

vely has an unlimited time to prepare the action and the resulting 

„legal ambush“ against the defendant.Moreover, the 8 working 

days minimum time limit between the delivery of the action and 

the public hearing scheduler by common agreement between the 

judge and the Czech Company acting as a Plaintiff’s advocates vi-

olates the EU Directive on 4 weeks of holidays and the EU Staff 

Regulation if targeted against an official of an EU institution. 

Judgement (in absentia) 

28. The Court may find it necessary to draw inspiration from its approach 

to criminal-law matters concerning a payment order imposed in absentia on 

a person who had not been served with a writ of summons138. 

By allowing giving immediately enforceable  judgements in ab-

sentia without any justification for such enforceability, as in the 

current case, which are given in an “absolute legal vacuuum”. 

 29. It is against Art. 6 of the ECHR if „person’s rights under domestic le-

gislation are limited to a mere hope of being granted a right, with the actual 

grant of that right depending on an entirely discretionary and unreasoned 

decision by the authorities.“139 

                                                             
133 ECHR, Fischer v. Austria, § 44. 
134 ECHR, Malhous v. the Czech Republic [GC], § 60. 
135 ECHR, Miller v. Sweden, § 34 in fine; Andersson v. Sweden, § 57. 
136 ECHR, Göç v. Turkey [GC], § 51; Lorenzetti v. Italy, § 33. 
137 ECHR, De Tommaso v. Italy [GC], § 167. 
138 ECHR, Dilipak and Karakaya v. Turkey, § 80. 
139 ECHR, Masson and Van Zon v. the Netherlands, §§ 49-51; Roche v. the United Kingdom [GC], §§ 122-125; Ankarcrona v. Sweden (dec.)) 
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30. Under Art. 6 ECHR „even if there is a certain degree of tolerance on 

the national authorities’ part, the law cannot recognise a “right” to commit 

acts prohibited by law140. 

                                                             
140 ECHR, De Bruin v. the Netherlands (dec.), § 58. 
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2.2.  Violation of EU law by the „short debates“ procedure under Art. 735 of the Belgian 

Judicial Code 

2.2.1. Violation of Art. 26 (1) of the Brussels I Regulation 

3. According to Article 1 (1) the Brussels I Regulation shall apply in civil and commercial 

matters whatever the nature of the court or tribunal. Amongst others, the international 

jurisdiction according to this Regulation is vested in the court before which the defendant 

physically appears141 no matter what other rules of Brussels I Regulation says with the 

exception of – none of whic applies in the present case – provisions of exclusive jurisdiction 

and certain other provisions on special jurisdiction under that Regulation. 

4. However, the terms of the short debates procedure under Art. 735 of the Belgian Judicial 

Code142 do not allow the defendant to contest within his/her appearance only the international 

jurisdiction of the court as prescribed by Art. 26 of the Brussels I Regulation. Due to being 

coupled with the rules on default under the Belgian Judicial Code, they oblige the defendant to 

submit in his first appearance at the first court hearing all claims and evidence with the sanction 

of losing the case; anything submitted after the first appearance is according to Art. 735 of the 

Judicial Code obligatorily rejected. If an invitation to the court to consider its international 

jurisdiction is delivered to the court after the first hearing, but before the judgement - which is 

outside the remit of obligatory rejection of submissions of parties Art. 735 of the Judicial Code 

because the consideration of the international jurisdiction a Belgian Court is obliged to do on 

his own initiative under Art. 12 of the Belgian Code of Private International Law – the Belgian 

court will not look at it anyways, as it was witnessed by the defendant in the current case. 

5. Hence, on the basis of the foregoing, Art. 735 of the Belgian Judicial Code - by not allowing 

the defendant to contest in the first court hearing, in his first appearance before the court only 

the international jurisdiction of the court as foreseen by Art. 26 of the Brussels I Regulation, 

but obliging him/her under the sanction of losing the case by default to present all his/her claims 

and evidence in his/her first appearance – forces defendants to always accept, within the short 

debate procedures under Art. 735 of the Belgian Judicial Code, the jurisdiction of Belgian 

courts, and, thus, prevents the provisions of Brussels I Regulation from applying in the order 

foreseen by that Regulation. Since the described rule of Art. 735 of the Belgian Judicial Code 

exists already for couple of years143 and this procedure is used often and also in the EU cross-

border context, the aforemtioned provision of Belgian law violates Brussels I Regulation. As a 

result, Belgium violates its obligations resulting for it from the Treaty on the European Union 

and the Treaty on the Functioning of the European Union and overall the obligations resulting 

for it from its membership in the European Union. 

                                                             
141 Art. 26 (1): Apart from jurisdiction derived from other provisions of this Regulation, a court of a Member State 

before which a defendant enters an appearance shall have jurisdiction. This rule shall not apply where appearance 

was entered to contest the jurisdiction, or where another court has exclusive jurisdiction by virtue of Article 24. 
142 See subsection 1.2. above. 
143 See subsection 1.2. above. 
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2.2.2. Rome I Regulation144 and Rome II Regulation145 

1. Article 1 (1) of the Rome I Regulation stipulates, amongst others, Rome I Regulation shall 

apply, in situations involving a conflict of laws, to contractual obligations in civil and 

commercial matters; Art. 2 (i) adds that Rome I Regulation does not apply „obligations arising 

out of dealings prior to the conclusion of a contract.“ The „obligations arising out of dealings 

prior to the conclusion of a contract“ are covered by Rome II Regulation which applies to 

situations involving a conflict of laws, to non-contractual obligations in civil and commercial 

matters: they are dealt with by this Rome II Regulation in its Arts. 11146 and 12147. 

2. Obligation to be used in case of international element. In the current case, there clearly is an 

international element, as produced to the court, in the action of the Czech Company acting as a 

Plaintiff, as well as indicated by the defendant. Whereas in relation to the facts presented by the 

Czech Company acting as a Plaintiff the relevant provisions of Rome I Regulation as to the 

determination of applicable law would apply, in relation to the facts presented by the defendant 

the relevant provisions of Rome II Regulation as to the determination of applicable law would 

apply. 

3. However, the President of the Dutch-speaking Court of First Instance in Brussels in the 

judgement avoided determination of any applicable law (Czech or Belgium) and gave 

judgement „in a legal vacuum“ – outside any applicable law and outside any legal ground based 

in such (non-determined) applicable law. By such act the President of the Dutch-speaking Court 

of First Instance in Brussels and the Dutch speaking court of first instance of Brussels 

effectively disapplied Rome I Regulation and/or Rome II Regulation in a situation where he 

was obliged one and/or the other Rome Regulation. Such violation is clearly a serious one. 

However, it shall be investigated whether this was a grave „one-off“ error of the President of 

the Dutch-speaking Court of First Instance in Brussels or whether all civil judges: 

(i)  at the Dutch speaking court of first instance in Brussels when deciding a case with EU 

cross-border element in the short debate proceedings under Art. 735 of the Belgian 

Judicial Code ignore the determination of applicable law; 

(ii)  at all courts in Belgium in deciding a case with EU cross-border element in the short 

debate proceedings under Art. 735 of the Belgian Judicial Code ignore the determination 

of applicable law. 

If it appears that the latter is the case, then clearly such violation would not only be serious, but 

also widely-applied in Belgium by all courts, which would constitute, another, separate and 

self-standing violation by Belgium of obligations resulting for it from its membership in the 

European Union. Last but not least, it should be invetigated how many judgements given by 

Belgian courts in situations indicated under points (i) and/or (ii) were „recognised“ or under the 

process of „recognition“ under Brussels I Regulation in other EU Member States; in other 

words, it shall be determined how many of such faulty Belgian judgements given by default 

                                                             
144 Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17 June 2008 on the law ap-

plicable to contractual obligations (Rome I), OJ L 177, 4.7.2008, p. 6. 
145 Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 July 2007 on the law ap-

plicable to non-contractual obligations (Rome II). 

OJ L 199, 31.7.2007, p. 40 
146 Negotiorum gestio. 
147 Culpa in contrahendo. 
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under Art. 735 of the Belgian Judicial Cde without determination of applicable law in a clear 

EU cross-border context „have polluted“ the famous EU civil justice area. 

2.2.3. Art. 57 of the EU Staff Regulation as amended by Article 7 (d) Regulation (EU, 

Euratom) No 1023/2013 

4. Under Article 57 of Regulation No 31 (EEC), 11 (EAEC), laying down the Staff Regulations 

of Officials and the Conditions of Employment of Other Servants of the European Economic 

Community and the European Atomic Energy Community148 of „officials shall be entitled to 

annual leave of not less than twenty-four working days nor more than thirty working days per 

calendar year, in accordance with rules149, to be laid down by common accord of the appointing 

authorities of the institutions of the Union , after consulting the Staff Regulations Committee. 

'Article 7 (d) Regulation (EU, Euratom) No 1023/2013 amending Regulation 31 in relation to 

Article 9(1) stipulates that the EU officers must every year take holidays in the form of one 

period of two consecutive weeks150. 

5. Given that the Belgian law gives a minimum period of 8 working days (10 calendar days) 

between the deliver of the summons containing an action and the date of court hearing within 

the short debate procedure under its Art. 735, it violates as such Regulation (EU) No. 31 in 

conjunction with Regulation (EU, Euratom) No 1023/2013. Indeed, within two consecutive 

weeks that is 10 working days (14 calendar days) the summons containing an action could have 

been delivered to the Commission official and the court hearing within the short debate 

procedure under Art. 735 of the Judicial Code could have taken place without the possibility of 

such Commission official to be able to present any submissions and be able to sustain a default 

judgement, exactly as it happened in the current case. This described violation of the Belgian 

law is without prejudice to the additional violation by the Vilvorde Bailiff who ignored the 

public holidays of EU institutions. 

6. Since the representative of the Belgian Chamber of Bailiffs expressly refused to respect 

Commission Decision of 2 March 2020 on public holidays for 2021 for the institutions of the 

European Union (C/2020/1128, OJ C 69, 3.3.2020, p. 8–9),  

Quoting from his email of 13 April 2021: „ ...The days off that you enjoy as an EU official do 

not correspond to the public holidays that the bailiff must take into account in accordance with 

the aforementioned provision [Art. 47 of the Belgian Judicial Code]. They are only days off  

provided for by your specific status. 

 Neither 1 nor 2 April 2021 were public holidays ….“151 

... the issue is not „a one-off problem“ but a serious and systematic violation of the 

aforementioned Decision and Staff Regulation by Belgian institutions. By the aforementioned 

Belgium violates its obligations resulting trom the EU Treaties and its membership in the 

European Union. 

                                                             
148 https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01962R0031-20140501 
149 Regulation (EU, Euratom) No 1023/2013 of the European Parliament and of the Council of 22 October 2013 

amending the Staff Regulations of Officials of the European Union and the Conditions of Employment of Other 

Servants of the European Union, OJ L 287, 29.10.2013, p. 15 
150 '1.   Annual leave may be taken all at once or in several periods, according to what the official desires and ta-

king account of the requirements of the service. It must, however, include at least one period of two consecutive 

weeks.'; 
151 See Annex 4, Section 6 of the attached Evidencing Annexes for his full answer. 

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A01962R0031-20140501
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Moreover, what the representative of the Belgian Chamber of Bailiffs wrote is completely 

wrong also according to the Belgian legislation. According to Art. 47 of the Belgian Judicial 

Code no service can be made on, amongst others, public holidays. The public holidays in 

Belgium are laid down in the Law of 4 January 1974 on public holidays and its implementing 

regulation of 18 April 1974 (see both here below in French): since the Law of 4 January 1974 

on public holidays does not apply under its Art. 1 (4), amongst other, to State officers and the 

bodies of general interest to which the public institution of the European Union, such as the 

European Commission, can be assmilated, it is entirely logical that the EU has its own binding 

legal regulations determining the days of its public holidays for the officers ot its institutions152. 

                                                             
152 

 
From: XXXXXXX XXXXXXX 
Sent: 15 April 2021 13:08 
To: Lennard De Graeve 
Cc: secretariat@sam-tes.be; info@nkgb-cnhb.be; hdj-gdw@actaiusta.be 
Subject: Re: complaint for violation of legal and ethical rules of the bailiff - Jean-Marc Devosse and Quentin 
Talbot - plainte pour violation des règles légales et déontologiques de l'huissier de justice - Jean-Marc Devosse 
et Quentin Talbot 
  
Cher Monsieur de XXXXXXXX, 
 
en plus ce que Vous m'avez écrit est complètement faux même selon le droit belge. Je ne peux pas être assuj-
jeti ni à la loi relative aux jours fériés ni à son arrêté d'application, parce que je suis hors leurs application en 
tant que l'officier de l'Union européenne. C'est absolument évident si on lit cette loi. 
 
XXXXXX XXXXXXXX 
 
4 JANVIER 1974. - Loi relative aux jours fériés. - 

(NOTE : Consultation des versions antérieures à partir du 30-12-1989 et mise à jour au 31-12-2020) 
http://www.ejustice.just.fgov.be/eli/loi/1974/01/04/1974010407/justel 
 
CHAPITRE Ier. _ Champ d'application. 

 

  Article 1.La présente loi s'applique aux travailleurs et aux employeurs. 

   
[...] 
 

  La présente loi n'est pas applicable aux personnes occupées par l'Etat, les provinces, les communes, les 

établissements publics qui en dépendent et les organismes d'intérêt public, sauf si elles sont occupées par 

des établissements exerçant une activité industrielle ou commerciale ou par des établissements dispensant 

des soins de santé, de prophylaxie ou d'hygiène. 

  La présente loi reste applicable dans les cas et délais qui seront fixés par arrêté royal aux travailleurs 

dont le contrat de louage de travail ou dont les prestations de travail ont pris fin. 

 
Section 5. _ Publication. 

 

  Art. 13. § 1er. Les dates des jours fériés fixées par arrêté royal doivent être mentionnées au règlement de 

travail. 
 
18 AVRIL 1974. - Arrêté royal déterminant les modalités générales d'exécution de la loi du 4 janvier 1974 

relative aux jours fériés. 

(NOTE : Consultation des versions antérieures à partir du 01-03-1982 et mise à jour au 14-02-2008) 
http://www.ejustice.just.fgov.be/eli/arrete/1974/04/18/1974041801/justel 
 

http://www.ejustice.just.fgov.be/eli/loi/1974/01/04/1974010407/justel
http://www.ejustice.just.fgov.be/eli/loi/1974/01/04/1974010407/justel#LNKR0001
http://www.ejustice.just.fgov.be/eli/loi/1974/01/04/1974010407/justel#Art.2
http://www.ejustice.just.fgov.be/eli/loi/1974/01/04/1974010407/justel#LNKR0007
http://www.ejustice.just.fgov.be/eli/loi/1974/01/04/1974010407/justel#Art.12
http://www.ejustice.just.fgov.be/eli/loi/1974/01/04/1974010407/justel#LNK0008
http://www.ejustice.just.fgov.be/eli/arrete/1974/04/18/1974041801/justel
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2.2.4. Discrimination of the basis of a language under  Art. 21 (1) of the EU Charter of 

Fundamental Rights and on the basis of nationality under Art. 18 TFEU 

7. In the EU, no EU citizen, can be judged with enforceability in a different Member States in 

a language he does not understand (Dutch) in a situation when he: 

(i) effectively was not offered a possibility to have a translator or find sufficient time for a 

translator, 

(ii) does not have an opportunity to change the procedure to one of the other official 

languages of that Member State (Belgium) which he at least party understands (French 

or German). 

8. The non-discrimination rule of Art. 21 (1) of the EU Charter of Fundamental Rights prohibit 

discrimination on the basis of a language and Art. 18 of the Treaty on the Functioning of the 

European Union (TFEU) prohibits any discrimination on grounds of nationality shall be 

prohibited. The Belgian law on the use of languages of 1935 gives the possibility to switch the 

language in the first instance. Defendant however was not given any chance to present anything 

in the first instance. On appeal he cannot change it. As all lawyers refused, he is obliged to file 

an appeal in a language he does not understand. Such situation is of itself violation of Art. 18 

TFEU and Art. 21 (1) of the EU Charter of Fundamental Rights. However, it is also Art. 735 of 

the Judicial Code in combination with the provisions of law 1935 which violate on their own 

EU Antidiscrimination Directive and Art. 21 (1)  of the EU Charter of Fundamental Rights 

because they do not foresee a way how to switch languages after the first court hearing under 

the short debate procedure under Art. 735 of the Judicial Code, neither in situation where this 

procedure takes place between Belgian citizens nor in a situation, such as in the present case, 

where the defendant is a Czech citizen not speaking Dutch and the Czech Company acting as a 

Plaintiff is a Czech company resident, in which, allegedly, also no one speaks Dutch. 

9. In respect of the foregoing, it shall be examined how many times the described situation 

happened in the past in the context of short debates procedure under Art. 735 of the Belgian 

Judicial Code to see how widespread such violation is. Moreover, what is clear, Belgian Judicial 

Code and law 1935 should be changed in order to prevent language misuse of Belgian judicial 

procedures, at least where non-Belgian companies try to sue in Dutch and/or French and/or 

German non-Belgian residents (individuals – consumers) in the language that the latter do not 

understand.  

2.2.5. A fundamental deficiency of Brussels I Regulation: absence of ex-officio verification of 
compliance with all requirements of Art. 6 (1) ECHR when recognising and enforcing 
judgements from other Member States 

10. Assumptions on which the recognition and enforcement of judgements in the area of 

civil and commercial law under Brussels I Regulation is based on. The current system of 

recognition and enforcement of judgements in the area of civil and commercial law under 

Brussels I Regulation is based on an implicit assumption that civil and commercial courts in 

EU Member States respect requirements of a fair process under Art. 6 (1) ECHR and that such 

judgement shall be recognised153 and enforced154 in other Member States without the need of 

                                                             
153 Article 36 (1): A judgment given in a Member State shall be recognised in the other Member States without 

any special procedure being required. 
154 Article 39 (1): A judgment given in a Member State which is enforceable in that Member State shall be enfor-

ceable in the other Member States without any declaration of enforceability being required. 
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any control in other Member States whether the court issuing the judgement respected those 

requirements. The court review of compliance with fair process requirements under Art. 6 (1) 

is possible only upon application of the negatively affected party and only for violation of 

certain requirements of fair process under Art. 6 (1) ECHR, namely giving a judgement in 

absentia or failure of timely and correct delivery of summons for teh proceedings allowing to 

arrange for proper defense155. 

11. Deficiency of the general rule. The experience in Poland, Hungary and recently Belgium 

shows that both the general rule and the exception to the general rule are deficient. The general 

rule is deficient due to the overoptimistic assumption that civil and commercial courts in EU 

Member States respect requirements of a fair process under Art. 6 (1) ECHR: indeed, the reality 

shows that this is not necessarily the case and that a more thorough process of review of 

compliance with requirements of a fair process under Art. 6 (1) ECHR is needed. If such 

compliance is reviewed on application only and not ex-officio and only in relation to certain 

requirements of fair process under Art. 6 (1) ECHR then it happens that judgements violating 

both the requirements of fair process mentioned in Art. 45 (1) (b) of Brussels I Regulation are 

„polluting“ the EU area of justice. Undoubtedly, rights resulting for the parties under Art. 6 (1) 

ECHR are fundamental rights which shall not be „waived“ by the parties and the fulfilment of 

which in the original court proceedings shall be mandatorily assessed by the courts of the 

„recognising“ and/or „enforcing“ Member States. However, as currently the review by the latter 

courts is not „ex-officio“, but „on application only“, this leads to situations of an „effective 

waiver of the fundamental right to a fair process“ in relation to aspects listed in Art. 45 (1) (b) 

of Brussels I Regulation in „recognising“ and/or „enforcing“ Member State. 

12. Deficiencies of the exceptions to the general rule. The exceptions to the general rule is 

deficient in the sense that it lists only two requirements of fair process under Art. 6 (1) ECHR, 

and ignores at least 7 others which are of equal or even higher importance, such as the principle 

of equality of arms, the principle of adversarial procedure, right of effective access of both 

parties to the court, , right to a public hearing, right of both parties to have their submissions 

and evidence assessed by the court, obligation of the court to base its judgement in substantive 

applicable law of an EU Member State or third State etc.; as indicated above the „short 

debate“ procedure under Art. 735 of the Belgian Judicial Code is expressly described as „not 

respecting the principle of adversarial procedure.  This leads to an inacceptable situation that 

judgements violating one or more of the latter requirements of the fair process under Art. 6 (1) 

ECHR are also „polluting“ the EU area of justice. Since not even a „review upon application“ of 

the compliance with those requirements of fair process under Art. 6 (1) ECHR in the 

„recognising“ and/or „enforcing“ Member State is foreseen, the affected parties in 

„recognising“ and/or „enforcing“ Member States are effectively denied the possibility to enjoy 

those rights resulting from those requirements under Art. 6 (1) ECHR. Indeed, a denial of 

fundamental rights shall not be allowed in the EU justice area the functioning of which shall be 

based on respect of those fundamental rights and on values of justice and rule of law as set out 

in Art. 2 of the Treaty on the European Union. 

                                                             
155 Article 45 (1) On the application of any interested party, the recognition of a judgment shall be refused: 

[…] 

(b) where the judgment was given in default of appearance, if the defendant was not served with the document 

which instituted the proceedings or with an equivalent document in sufficient time and in such a way as to enable 

him to arrange for his defence, unless the defendant failed to commence proceedings to challenge the judgment 

when it was possible for him to do so; […] 
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3.  „De facto“ immunity of a Belgian judge from basically any illicit act the judge commits 

3.1. Theoretical, but practically unusable means of remedy against misbehaviour of Belgian 

judges: extrordinary so-called „prise-à-partie appeal“ before the Belgian Court de 

Cassation 

1. A Belgian judge enjoys in principle an immunity enshrined in Articles 1140 to 1147 of the 

Judicial Code which foresees the so-called “prise-à-partie“ procedure applicable against a 

misbehaving judge. The relevant provisions where this procedure is laid down are indicated 

here below.  

2. The judge's quasi-immunity stems from the very restrictive nature of the conditions for the 

application of this “prise-à-partie“ procedure. 

 

Art. 1140. Les juges peuvent être pris à partie dans les cas suivants: 

  1° ,s'ils se sont rendus coupables de dol ou de fraude, soit dans le cours de l'instruction, soit 

lors des jugements; 

  2° si la prise à partie est expressément prononcée par la loi; 

  3° si la loi déclare les juges responsables à peine de dommages-intérêts; 

  4° s'il y a déni de justice. 

Art. 1142. La prise à partie est formée, à peine de déchéance, dans le délai de trente jours. 

  Ce délai court à partir du fait qui y a donné lieu, et en cas de dol ou de fraude, à partir du 

jour où la partie en a eu connaissance. 

  Art. 1143.Elle est introduite par le dépôt au greffe de la Cour de cassation d'une requête 

contenant les moyens, signée de la partie [1 et d'un avocat à la Cour de cassation]1 et 

préalablement signifiée au magistrat pris à partie. 

  [1 ...]1 Les pièces justificatives sont annexées à la requête. 

--- 

Art. 1140. Judges may be taken to the fore in the following cases: 

  (1) if they have committed dol or fraud, either in the course of the trial or in the judgments; 

  (2) if the takeover is expressly pronounced by law; 

  (3) if the law finds judges barely liable for damages; 

  (4) if there is a denial of justice. 

Art. 1142. The taking to the starting is formed, barely forfeiture, within the thirty-day period. 

  This period runs on the basis that gave rise to it, and in case of dol or fraud, from the day 

the party became aware of it. 

  Art. 1143. It is brought by the filing to the registry of the Court of Cassation of a petition 

containing the means, signed by the party [1 and a lawyer at the Court of Cassation]1 and 

previously served on the magistrate taken to the fore. 

  [1 ...] 1 The supporting documents are attached to the application. 

 

3. The dol or fraud, committed by the judge either in the course of the trial or during the 

judgments. There is dol or fraud when the judge has committed "artifice" or "maneuvers" either 
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to mislead the judiciary, to favour or harm a party or to serve his or her personal interest156. 

Therefore, the judge's errors of fact or law do not constitute fraud within the meaning of section 

1140 of the Judicial Code157.  Similarly, neither gross misconduct nor gross negligence 

committed without fraudulent intent can serve as a basis for taking action, as long as intentional 

or dishonest conduct is lacking158. According to statistics on average two „prise-à-partie” 

appeals would be introduced per year in Belgium which mostly ended in failure. 

4. On top of that, the Belgian legislator has voluntarily provided very short deadlines for the 

introduction and implementation of this procedure in the interest that it will be put to an end as 

quickly as possible to this disturbance of public order that represents this procedure. The 

application, established by a lawyer at the Court of Cassation159, must be filed by the victim 30 

days from the fact that gave rise to it or, in case of fraud or dol, from the day the party became 

aware of it160. 

5. Although theoretically available and appropriate for the current case, the defendant, Mr. XY, 

could not use it because of two obstacles: the practically impossible time limit of 30 days to 

bring the „prise-à-partie” appeals161, including the time to write the pleadings and collect and 

translate evidence into Dutch combined with and evidenced refusal of all available Brussels 

based advocates at the Cour de cassation162 to bring „prise-à-partie” appeal before the Court 

without examining the claims and evidence sent to them by the defendant163. 

6. The experience in this case confirmed the critical view of the effectiveness of the „prise-a-

partie“ procedure. Indeed, there is a strong reluctance in Belgium to sanction the judiciary even 

if in theory the principle disciplinary and criminal liability of a judge has been acquired for 

more than twenty years. However, in a democracy respecting the rule of law, members of any 

State institution, whether it is the executive, legislative or the judiciary, shall not escape liability 

for their acting and shall not benefit from an absolute independence and be „above law“164. This 

doctrinal theory that nevertheless there shall be disciplinary and criminal liability of a judge a 

Belgian judge will in this case be tested in practice.  

 

3.3. Possible institutional remedy against illicit behaviour of a judge: Conseil Supérieur de 

la Justice (Belgian Superior Justice Council) 

7. After the first grave disappointments with the performance of the Belgian judiciary in the 

Dutroux affirm the Superior Justice Council, in French - Conseil Supérieure de Justice (the 

CSJ) was created in Belgium in 1999. Its members come from civil society who are divided 

                                                             
156 Cass., 27 mars 1998, JT 1998, p. 551. 
157 Cass., 11 avril 2003, Pas., 2003, I, p.818 ; Cass., 20 décembre 2001, Pas., 2001,I, p. 2182 ; Cass., 27 mars 1998, 

Pas., 1998, I, p. 410. 
158 26 H. Boularbah, « Le point sur la procédure civile, Les voies de recours », in Le point sur les procédures (2ème 

partie), CUP 2000, p. 344. 
159 Art. 1145 of the Belgian Judicial Code. 
160 Article 1143 of the Belgian Judicial Code. 
161 Impossible to be used by the defendant who is in incapapacity of work and is unable to raise it. The time should 

start to run from the moment he mentally recovers to the state when he would be able to defend himself. 
162 List of those advocates available at: www.avocass.be 
163 The defendant asked all Brussels based advocates allowed to represent parties before the Cour de cassation` 

however, all of them refused to protect Belgian judicial establishment. 
164 71 N Baverez, « Les juges peuvent-ils se réfugier derrière leur indépendance », in « Les juges, un pouvoir 

irresponsable ? cité par Ch. Matray, « La responsabilité déontologique des magistrats, in « La responsabilité pro-

fessionnelle des magistrats, p., 87. 

http://www.avocass.be/
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into two committees advice and investigation and appointment.  The CSJ has a double mission, 

namely, to ensure: (i) respect for the independence of judges and the prosecution as well as the 

objectification and quality of appointments, (ii) the appointment of magistrates. It also has 

another mission, that of carrying out an external control of the judiciary in order to contribute 

to the efficiency of justice. 

 

8. The CSJ receives complaints from citizens concerning the functioning of justice; where the 

complaint is well founded, the CSJ can then address to the bodies concerned and to the Minister 

of Justice any recommendation to improve the functioning of justice, but the complainant will 

not receive a direct answer to his problem. Moreover, in case of suspicion of disciplinary and/or 

potentially criminal misbehaviour of a judge, it has a power to initiate, according to the 

situation, to request the competent Belgian judicial authorities to initiate an audit or/a 

disciplinary and /or criminal proceedings165. The opinion in Belgium on the efficacity of the 

CSJ differ: some consider it a useful institution, other deem it to represent a „pure cosmetics“ 

incapable of break up the traditional de facto immunity of a judge from the application of 

Belgian criminal law. 
 

4.  What has been done so far to remedy the described failures? 

9. As of 11 February 2021 when the defendant received the Judgement of the Dutch-speaking 

Court of First Instance all possible legal steps have been taken in order to remedy the effects of 

the fundamentally flawed procedure and this judgement. Between 12 February and 9 March 

2021 the following acts or attempts of acts aiming at remedying the illicit behaviour of Belgian 

justice actors were taken: 

(a) Appeal Court (Cour d’Appel – Hof het beroep) 

(i) On 12 February 2021 request for suspension of the illegaly issues extraordinary 

provisional enforceability;  

(ii) On 9 March 2021 the appeal against the judgement of Dutch-speaking court of 

first instance of Brussels of the President of the Dutch-speaking Court of First 

Instance in Brussels of 9 February 2021 was sent by post to the Court of 

Appeal166, including once again the request for suspension of the illegally issued 

extraordinary provisional enforceability of the judgement; 

(b) Dutch speaking section of Brussels Bar Chamber (Barreau de Bruxelles): 

(i) Ethical rules complaint regarding the Brussels Advocate167, 

                                                             
165 the Advisory and Investigative Committee may make recommendations or proposals to improve the functioning 

of the judicial organization. In addition, the Commission may, where it finds it relevant, initiate a particular inves-

tigation or initiate an audit within the relevant judicial bodies. It should also be noted that, as part of its missions, 

the CSJ  has: (i) the obligation to report to the competent King's prosecutor a crime or misdemeanour of which he 

acquires knowledge, (ii) the possibility, when he considers that a magistrate or a member of the registrars and 
secretariats of prosecutors is in breach of the duties of his office, to ask the competent disciplinary authorities to 

consider whether disciplinary proceedings should be initiated. The disciplinary authorities must inform the CSJ  

of the follow-up to this request. https://csj.be/fr/faq?cat=plaintes&q=a-quoi-ca-sert-de-porter-plainte- 
166 Other Belgian advocates: Other Belgian advocates who first proposed their services to the defendant, at the end 

decided to retract from the promises to write an appeal for the defendant and several days before the deadline for 

sending the appeal to the defendant that they would not represent him and told him to represent himself on his own 

before the Court of Appeal 
167 No answer received so far from the Brussels Bar whether a disciplinary procedings have been started against 

the Brussels Advocate. 

https://csj.be/fr/faq?cat=plaintes&q=a-quoi-ca-sert-de-porter-plainte-
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(ii) AML rules complaint regarding the Brussels Advocate168; 

(c) Belgian National Chamber of Bailiffs (Chambre nationale des huissiers de justice):  

(i) Ethical rules complaint regarding the Vilvorde Bailiff169, 

(iii) AML rules complaint regarding the Vilvorde Bailiff170;  

(d) attempt to file „prise-à-partie appeal“ via an advocate at the Belgian Cour de 

cassation:  a request to all Brussels based advocates at the Belgian Cour de cassation 

whose representation is obligatory before the Belgian Cour de cassation in cases of 

„prise-à-partie appeals“ against a misbhaving judge was described above in subsection 

3.2. of this Chapter II was provided on 3 March 2021 with all description and all 

available evidence; all of them sent a reply on the same day that „they are too busy“ 

with other stuff which effectively barred the way of filing the „prise-à-partie appeal“ 

with the Belgian Cour de Cassation because representation by an advocate at the Belgian 

Cour de cassation is obligatory condition for being able to file the „prise-à-partie 

appeal“;  

(e)  Belgian Superior Council of Justice: A complaint against the President of the Dutch-

speaking Court of First Instance in Brussels was sent to the Superior Council of Justice 

on 3 March 2021 with all available evidence, it was attributed a number171 in latter 

dating 4 March 2021, but since then there is no information on what was going on with 

the complaint;  

(f)  Belgian Ministry of Justice: attributed a number to the complaint – it is not clear 

whether it is doing something with the „systemic problem of Art. 735 of the Belgian 

Judicial Code and the „pay-as-you-go-judgements“, no answer was received, only with 

respect to the disciplinary competence over the President of the Dutch-speaking Court 

of First Instance in Brussels, it provided information that the competent disciplinary 

authority is the President of the Brussels Court of Appeal 

 

(g) President of the Brussels Court of Appeal with direct disciplinary competence over 

the the President of the Dutch-speaking Court of First Instance in Brussels: she 

received the disciplinary complaint against the President of the Dutch-speaking Court 

of First Instance in Brussels in the first days of April 2021. Upon a reminder sent on 12 

April 2021 how has she treated the complaint, such as whether she attributed a number 

to the complaint, created a file, started the assessment, as it is required by Belgian law 

and the Belgian Ministry of Justice did and the Belgian Superior Council, she has replied 

that for her „written“ means „paper“ and she has been requiring „paper version“ of the 

complaint even in situation where for the Complainant it is (due to COVID-19 

restriction and closure of shops, except for food shops at the time in the Czech Republic) 

impossible to go to a printing shop or to buy paper on which the complaint could be 
                                                             
168 See Annex 7 in the Explanatory Annexes. 
169 It appears, although it is not confirmed, that the Vilvoorde Bailiff could ahve received some disciplinary fine 

for this actions in this case. 
170 Although having responded subsequent to a reminder after cca one week and a half following filing a 

disciplinary complaint against the Vilvorde Bailiff, the reaction of the secretary of the Belgian National Chamber 

of Bailiffs was very correct and professional. 
171 The current case can serve as a real benchmark for the role of the CSJ, that is a whether it is a useful institution 

able to institute disciplinary or criminal investigation of misbehaving judge, even if it is the President of the Dutch-

speaking court of first instance of Brussels, or whether it is a „mere cosmetical“ body as the critics of this institution 

affirm. 
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printed; she however confirmed the reception of the electronic version of the complaint; 

 

(h) Belgian Police: The complaint against the President of the Dutch-speaking Court of 

First Instance in Brussels sent to the Superior Council of Justice on 3 March 2021 with 

all available evidence was in parallel provided to the Belgian police which confirmed 

their reception. Upon a query sent cca one month later whether it is doing anything with 

the possible suspicion of a number of criminal acts described in the complaint, it did not 

provide any answer. 
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CHAPTER III:  WHAT SHALL BE DONE TO PREVENT BELGIAN JUDICIARY 

TO COMMIT SIMILAR FAILURES IN FUTURE? 

0. CONCRETE ISSUES FOR CONSIDERATION - DISCLAIMER. This case-study does 

not pretend to give advice to Belgian authorities – and is far away from doing so – but in the 

spirit of constructive cooperation under the principle of loyalty to EU institutions and other  

Member States set out in EU Treaties tries to give for consideration certain concrete issues 

which may be opportune to modify to bring the practice of application of Art. 735 of the Belgian 

Judicial Code in compliance with Art. 6 (1) ECHR and the above mentioned EU legislation in 

question. 

1. Regarding the past: Investigation of past cases under Art. 735 of the Judicial Code 

1. Belgian authorities and NGOs should consider inviting all people affected in the same way 

of the defendant by the impossibility to defend themselves in the procedure Art. 735 Judicial 

Code. This should serve to discover the extent of the problem whether it was extraordinary at 

the Brussels Dutch speaking Court of First instance or massively spread and used by all Belgian 

civil courts. 

2. In parallel, the following investigation should be considered to be taken at the various 

affected level of the Belgian judicial system in relation to: 

(a) the President of the Dutch-speaking Court of First Instance in Brussels consider 

verification of: 

(i) whether he had some „special motivation“172 or not?  

(ii) the following questions in case he had some „special motivation“173:  

(I) had he the „special motivation“174 alone or together with the Brussels 

Advocate and/or Vilvorde Bailiff or were others within „circle of spe-

cially motivated persons“?  

(II) was this a „one-off“ case or a long-lasting method of operation? Only 

with the aforementioned Brussels advocate and the Vilvoorde Bailiff or 

also with others? 

(iii) the following questions in case he did not have any „special motivation“175: 

(I) was he himself pushed or extorted by third persons who could have 

„compromising materials“ against him? or 

(II) was he only grossly neglecting his work of the President-judge and had 

the judgements written by his subordinates without controlling them? 

(b) at the Dutch-speaking Court of First Instance in Brussels, consider verification 

of: 

                                                             
172 As defined in para 4 above. 
173 As defined in para 4 above. 
174 As defined in para 4 above. 
175 As defined in para 4 above. 
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(i) all the procedures in which President of the Dutch-speaking Court of First In-

stance in Brussels was sitting, including the ways of his appointment shall be 

investigated (they should not be so many, since the Dutch-speaking Court of First 

Instance in Brussels said in the interview for BRUZZ newapsapers in December 

2019176 that he would be sitting as judge only rarely); 

(ii) all „short debates“ procedures under Art. 735 of the Belgian Judicial Code and 

resulting judgement given by judges at the Dutch-speaking Court of the First 

Instance shall be verified in order to determine the extent of faulty „pay-as-you 

go-judgements“ at this court; 

(iii) the overall system of appointment of judges to cases at the Dutch-speaking Court 

of the First Instance given the suspicious nomination of the President of the Du-

tch-speaking Court of First Instance in Brussels to the case described in this 

complaint; 

(iv) all procedures in which the Brussels Advocate acted whether they show similar 

discrepancies and violations as shown in the case described in this complaint, 

(v) all procedures in which the Vilvorde Bailiff acted whether they show similar 

discrepancies and violations as shown in the case described in this complaint. 

(c)  at all Belgian civil courts, consider verification: all „short debates“ procedures under 

Art. 735 of the Judicial Code and the judgements resulting therefrom whether they suffer 

from one or more shortcomings revealed in the case described in this complaint. 

3. Belgian Superior Justice Council. In parallel, Belgian Superior Justice Council should 

consider canvassing the information received from people by the aforesaid Belgian NGOs and 

thoroughly examine the (dys)functioning of the Belgian judicial system overal, not only in 

relation to the described case at the Dutch-speaking Court of First Instance in relation to the 

„short debates“ procedure under Art. 735 of the Belgian Civil Code, but in relation to all Belgian 

civil courts and all Belgian civil procedures. Is it a problem of „all judges“ or just the „President 

of the Dutch-speaking Court of First Instance in Brussels“ or „all civil judges at the Dutch-

speaking court of First instance in Brussels“? 

2. Regarding the future: consideration of possible legislative changes to „Art. 735 

procedures“ to make them compliant with EU law (and Art. 6 (1) ECHR) 

1. Consider stopping the possibility of use of „short debates“ under Art. 735 of the Belgian 

Judicial Code. Competent Belgian judicial or legislative institutions shall consider stopping 

the possibility of use of „short debates“ under Art. 735 of the Belgian Judicial Code: the 

currently running „short debates“ shall be allowed to finish, but no „short debates“ procedures 

under Art. 735 of the Belgian Judicial Code shall be allowed to start.  

2. Consider adopting legislative reform of the „short debates“ procedure under Art. 735 

of the Belgian Judicial Code and related changes. Competent Belgian institutions shall 

consider adopting modifications of the „short debates“ procedure under Art. 735 of the Belgian 

Judicial Code in a way that it would bring it into full compliance with Art. 6 (1) ECHR and all 

the below mentioned EU legislation, in particular remove the power of the judge to order 

                                                             
176 Interview, Simon Cardon, with Brussls newspaper BRUZZ.be JUSTITIEBRUS-SEL,06/12/2019, 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-

12-06 

https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
https://www.bruzz.be/justitie/simon-cardon-voorzitter-rechtbank-eerste-aanleg-afdalen-uit-ivoren-toren-2019-12-06
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extraordinary provisional enforceability of „short debates“ judgement in case the defendant is 

absent. Next to it certain ancillary changes to the provisions relating to the „short 

debate“ procedure shall be adopted, including but not limited to: 

(i) extend appeal time-limit to two months: 

(ii) extend time-limit of the special extraordinary „prise-à-partie appeal“ from one month to 

three months and provide the obligation of advocates at Cour de cassation to evaluate 

the contents of a request to file the „prise-à-partie appeal“ received from a person to 

whom „harm to health“ was committed by the fraudulent or deceitful act of the judge 

was committed:  

(iii) start to count the time-limits from the moment defendant can effectively start to organise 

his defense, whether in relation to standard appeal or the extraordinary „prise-à-partie“ 

appeal, if harm to health by the illegal action of the judge resulting from grounds set out 

in Art. 1140 of the Belgian Judicial Code was apparently performer. 

3. Consider making the disciplinary surveillance of Belgian judges real, not just „on 

paper“. Competent Belgian authorities shal consider enhancing competences of the Conseil 

Supérieure de la Justice. The powers and competence of the „Conseil Supérieur de la Justice“ 

shall be extended so that it can become a true surveillance body over Belgian judges with the 

power to apply disciplinary sanctions misbehaving Belgian judges. The current described case 

in this case study clearly shows that what Madame Rigaux said in 2012 - « the disciplinary 

rules applying to judges cannot continue to ignore the protection afforded by (Belgian) 

constitutional law, including that of the European Convention on Human Rights »177 - is 

something which after nine years in 2021 should immediately come into practice to respect the 

basic fundamentals of the fair process as foreseen by Art. 6 (1) of the ECHR. 

4. The Council of Europe should consider finding out how many of judgements resulting 

from „short debates“ procedure under Art. 735 of the Belgian Judicial Code not based on 

any legal ground or any law and resulting from violations of requirements of Art. 6 (1) 

ECHR issued by Belgian courts since 2007 were recognised in other EU Member States 

and how much damage Belgian courts thus caused to citizens of other EU Member States since 

2007.  

5. The experts and members of the Council of Europe shall be participating in the pre-legislative 

activities of the European Commission and the European Parliament 

 

                                                             
177 In French original: „le droit disciplinaire des magistrats ne peut plus ignorer les protections du droit consti-

tutionnel, sans compter celle de a CEDH“  (JT 2012, p. 137). 


